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INTERGOVERNMENTAL AGREEMENT FOR PHASE II IMPROVEMENTS, EXPANSION 

AND OPERATION OF THE SUMNER WASTEWATER TREATMENT FACILITY (WWfF) 

THIS AGREEMENT is made and executed as of this _tJ.$% day of March 2012, by and 
between the CITI OF BONNEY LAKE WASHINGTON, (hereinafter referred to as Bonney 

Lake); and the CITI OF SUMNER, WASHINGTON, (hereinafter referred to as Sumner), both of 
which are municipal corporations organized under the laws of the State of Washington, both of 
which are collectively referred to as the parties to this Agreement. 

WHEREAS, Bonney Lake, Pierce County and South Hill previously entered into an inter local 

agreement whereby they agreed to participate in the development of a regional sewerage system 
with BONNEY LAKE being the responsible authority for such project, which agreement was 
properly executed by Bonney Lake, Pierce County and South Hill in February 1977; and 

WHEREAS, a Facility Plan for the regional sewerage system was reviewed and approved by the 
Environmental Protection Agency (EPA) by letter dated February 28, 1977, and Addendum III, 
which revised the Facility Plan by providing for the expansion of the Sumner Wastewater 
Treatment Facility (WWTF) to receive sewage from the region, was reviewed and approved by 
letter dated July 19, 1979; and 

WHEREAS, an interlocal agreement between Bonney Lake, Pierce County, South Hill and 
Sumner was approved and adopted March 26, 1979, providing for the construction and 
management of the WWTF, with Sumner agreeing to receive, treat and dispose of the sewage 
transported to Sumner from the other three parties at Sumner's sewage treatment plant as 
expanded pursuant to contract, and all parties agreeing to enter into a more detailed contract 
covering the payment of costs and expenses involved in such transport, treatment and disposal; 
and 

WHEREAS, Bonney Lake, South Hill, Pierce County and Sumner were the four Original 
Participants who executed a Contract dated November 21, 1984 for the purpose of providing for 
the expansion, operation, and maintenance of the WWTF; and 

WHEREAS, the purpose of that November 21, 1984 Contract was stated to be as follows: It is the 
purpose of this contract to provide for an intergovernmental arrangement appropriate to carry out 
the improvement of the existing wastewater transmission, treatment and discharge facilities serving 
Bonney Lake, Pierce County and South Hill and capable of serving other territory in 
unincorporated and incorporated areas in the Puyallup River Basin as called for in the current 
Facility Plan or in the sewerage general plan, as it now exists , or as hereafter amended, and to 
operate and maintain such facilities; and 

WHEREAS, Bonney Lake was responsible for and oversaw the cost, design and construction of 
the expansion of the WWTF on behalf of Bonney Lake, Pierce County, and South Hill, pursuant 
to the 1984 Contract; therefore, after construction, Bonney Lake, Pierce County, and South Hill 
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owned capacity rights in the Sewage Treatment Plant in the 1.42 M.O.D. average daily flow 
amount of that Plant expansion; and 

WHEREAS, at the time of the November 21, 1984 Contract for the Bonney Lake expansion of 
the Sumner Wastewater Treatment Facility, the existing WWfF at the Sumner site was owned and 
operated by the City of Sumner and had a capacity of 1.2 M.O.D. average daily flow, and a 3 .0 
M.O.D. peak flow; and 

WHEREAS, the Bonney Lake expansion of the Sumner WWfF pursuant to the 1984 Contract 
included the expansion of the existing Sewage T reatrnent Plant to provide secondary biological 
sewage treatment and sludge disposal in accordance with all local, state and federal guide lines for 
the use of Bonney Lake, Pierce County, and South Hill. The sewage treatment plant addition was 
approved by the State of Washington, Department of Ecology in 1982, and it provided additional 
capacity of 1.42 M.O.D. average daily flow, and a peak flow of 3.56 M.O.D. for the use of Bonney 
Lake, Pierce County, and South Hill; and 

WHEREAS, Bonney Lake has since acquired by transfer agreement in 2002 with Pierce County, 
in addition to its own rights and interests, all rights and interests of Pierce County and South Hill 
in the facilities that were constructed pursuant to the November 21, 1984 Contract, and 
thereafter, including, but not limited to, all of their rights and interests in the Sumner Treatment 
Plant as expanded, including the continuing capacity ownership rights to 1.42 M.O.D. average 
daily flow, and a 3.56 M.O.D. peak flow added pursuant to the 1984 Contract; and 

WHEREAS, concurrently with Bonney Lake's acquisition of Pierce County and South Hill's rights 
and interests by a transfer agreement in 2002 with Pierce County, an intergovernmental agreement 
was executed on May 6, 2002 between Sumner and Bonney Lake for the improvements and 
further expansion of the Sumner WWfF, hereinafter referred to as "Phase Ij" and 

WHEREAS, pursuant to the 2002 Agreement (Phase 1 agreement), the purpose was to address 
how the parties will manage, finance, share costs and review the work performed by the consulting 
engineers/construction contractors during the design and construction of the proposed 
improvements. The agreement also addressed how the parties shall share operation and 
maintenance costs and continue the relationship into the future; and 

WHEREAS, section 4.0 of the 2002 Agreement provides that the WWTF improvements will 
provide a permitted capacity of a minimum of 4.6 million gallons per daYi Bonney Lake will be 
entitled to .2.3 million gallons per day of capacity in the improved and expanded plant; Sumner 
will be entitled to 2.3 million gallons per day of capacity in the improved and expanded plant; All 
costs associated with the project shall be divided in proportion of the capacity used by each party. 
Bonney Lake will finance 50% and Sumner will finance 50% of all project costs associated with 
the project; and 

WHEREAS, section 2.0 of the 2002 Agreement requires ten reconciliations to occur every 2 years 
over a 20 year period, whereby the City that used more than 50% of the capacity would transfer 
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funds to the city which used less than 50% of the capacity based upon a simple arithmetic average. 

Since 2002 there have been two reconciliations to date and Bonney Lake has transferred funds to 
Sumner and, 

Whereas, the parties have reviewed this history of the previous WWTF contracts and other 
consideration and now agree that the current shared capacity is 2.1 MOD for Sumner and 2.5 
MOD for Bonney Lake; and 

WHEREAS, said Phase I agreement remains in effect until terminated by the mutual agreement of 
both parties; and 

WHEREAS, the City of Sumner holds National Pollutant Discharge Elimination System (NPDES) 
Waste Discharge Permit No. WA-0023353 for this facility; and 

WHEREAS, Bonney Lake and Sumner desire to further expand and operate the WWTF under 
terms of this new Contract that will address increased WWTF capacity greater than the Phase I 
NPDES permit allows in order to serve increasing numbers of customers (hereinafter referred to as 
"Phase II"); and, 

WHEREAS, the State of Washington Department of Ecology notified the City of Sumner on 
January 12 and February 11 of 2010, that Sumner must initiate planning to increase the WWTF 
capacity to process Total Suspended Solids (TSS); and, 

WHEREAS, the Biological Oxygen Demand (BOD) is also nearing current plant capacity; and, 

WHEREAS, each City has received a 2012 Public Works Trust Fund Loan commitment of $4.7 
million each from Washington State to construct this expansion and to make improvements to the 
perimeter wall and effluent pump station; and 

WHEREAS, each City desires to clarify the areas to be served by each City with this expanded 
plant capacity; and 

WHEREAS, the parties desire to enter into this contract for the primary purpose of providing for 
the continued treatment and disposal of sanitary sewage generated in the regional area covered by 
this Contract and to provide for the enhancement and expansion of the WWfF to accomplish 
that purpose: 

WITNESSETH: 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, 
performances, and promises hereinafter contained, the parties agree as follows: 

SEGfION 1.0 - PURPOSE 
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Bonney Lake and Sumner agree that time is of the essence, and design and construction of 

improvements and expansion of the WWfF must proceed. This agreement addresses how the 
parties will manage, finance, share costs and review the work performed by the consulting 
engineers/construction contractors during the design and construction phases of the proposed 
capital improvements. The agreement also addresses how the parties shall share monthly operation 
and maintenance (O&M) costs, associated with the expanded facilities in the fuǌre. The 
agreement also defines the respective capacity ownership shares of each party and describes how 
the amount of those shares may change in response to future demands. 

SECTION 2.0 - PREVIOUS 2002 AGREEMENT 

The intergovernmental agreement dated May 6, 2002 between the parties for the Phase I 
improvements and expansion of the Sumner Wastewater Treatment Facility, shall remain in effect 
until this successor agreement is executed by both parties, with still pertinent terms merged into 
this agreement. (Payments required under Section 4.0 (CIP "true up") of that agreement shall 
terminate as of 9/30/11.) All prior WWfF agreements and/or contracts and those agreements' 
respective terms are, upon execution of this agreement, hereby specifically superseded and deemed 
null and void. 

SECTION 3.0 PHASE II PROJECT 

A. Capital Improvements. 

The parties have agreed to proceed with design and construction of the Perimeter Wall and 
Effluent Pump Improvements in order to avoid potential flood related impacts on the WWTF 
current operation. The parties have agreed to move forward with the design of the WWTF 
expansion project in order to meet time lines set in order to receive the PWfF loan and to avoid 
plant discharges not approved by NPDES permit. Cost sharing of these expenditures and Phase II 
construction will be shared that are included in the 2012 Public Works Trust Fund (PWTF) loan 
application. Each city has received a $4.7 million loan guarantee from Washington State. Cost 

sharing for design and construction shall occur as follows: 

1. Perimeter Wall and Effluent Pump Improvements. The 2009 FEMA flood insurance rate 
maps raised the lOO-year flood elevation five feet. This requires the existing WWfF perimeter 
flood wall be raised 3.5 feet to provide adequate flood protection. The capacity of the existing 
effluent pump station must also be increased to ensure that the WWfF can continue to discharge 
to the White River during a 100-year flood event. All costs related to the design and construction 
shall be split 50/50 between the two cities. 

2. Phase II Plant Expansion. Increase the plant's capacity of handling BOD, TSS and MGD in 
accordance with the "Wastewater Treatment Plant Capacity Increase Analysis" by Gray and 
Osborne dated October 2009, which generally identifies construction of a third aeration basin 
sized larger than the two current aeration basins, a third secondary clarifier, and add a third 
primary clarifier. Upgrade existing influent pumps, and add equipment to increase UV treatment 
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capacity. Costs shall be in proportion to the capacity each city has identified it needs to meet its 

currently foreseeable growth as specified below. 

3. PWfF Loan Utilization. Should the amount of the Capital Improvements exceed one 

City's PWfF loan, the parties shall cooperate to ensure that the other City shall have the benefit 
of any remaining funding from its PWTF loan to the extent possible. Costs exceeding the PWfF 

loan amount shall be funded by the benefitting City. 

SECTION 4.0 - CAPACITY ALLOCATION AND CAPITAL IMPROVEMENT COST SHARE 

The parties agree that Sumner currently owns capacity rights to 2.1 MOD and Bonney Lake owns 
capacity rights to 2.5 MOD. Sumner wants to purchase. 7 additional MOD for a total of 2.8 MOD 
and Bonney Lake wants to purchase all of the remaining additional MOD available for a total to 
equal at least 4+ MOD. 

A. Capacity Allocation. The WWTF improvements will increase the treatment capacity of the 
plant to an amount the parties expect will be sufficient to raise the MOD (million gallons per day) 
capacity to permit at least 6.9 MOD (at least 2.3 additional permitted MOD) maximum month 
average daily flow (effluent discharge into the river) capacity. The parties agree and understand that 
the final capacity numbers will be specified in the to-be updated NPDES Water Discharge Permit. 

1. Bonney Lake will own the right to _TBD*__ MOD of capacity in the improved and 
expanded plant. (* Amount to be determined and filled into the final version of this Contract by 
subtracting Sumner's 2.8 MOD from the Permitted MOD.) 

2. Sumner will own the right to 2.8 MOD of capacity in the improved and expanded plant. 

B. Cost Sharing. All costs associated with the plant expansion generally identified in Section 3.2 
including costs for contract management shall be divided in proportion to the capacity right 
owned by each party. Costs subject to this formula shall only include those expended for planning, 
design, and construction related to increased capacity. These costs shall not include property 
acquisition or overhead incurred by either City, and these and other associated costs shall instead 

be covered under Section 8.0 and shared on a 50/50 basis. 

SECTION 5.0 - CONTRACT MANAOEMENT AND RESPONSIBILITIES FOR THE PHASE II 
EXPANSION 

Sumner as the owner of the WWTF is the lead agency. Contracts for engineering design services 
and construction are between Sumner and the Design Firm, Equipment Supplier(s) and 

Construction Contractor(s). There will be a meeting each month to review progress during the 
design and construction of the improvements. The Directors of Public Works or their designee 

shall attend these meetings. 
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The Public Works Directors shall jointly review designs, change orders, schedules, bid awards and 
recommendations of the Consultant. Should changes in design and/or construction costs 
necessitate exceeding the bid award amounts, including a contingency if any, the parties agree to 
seek additional approval of each city's city council, which approval shall not be unreasonably 

withheld. Any cost increases shall be paid for consistent with the cost sharing provisions pursuant 
to section 4.0. 

SECTION 6.0 - FINANCE 

Sumner and Bonney Lake have received Public Works Trust Fund loans. Each City will be 
responsible for its own local share matching requirements and loan repayment. A supplemental 
agreement to this may be arranged to meet the needs of section 3.0.3. 

SECTION 7.0 - REIMBURSEMENT FOR PRELIMINARY FUNDS ALREADY EXPENDED 

Funds have been expended for preliminary engineering/planning, additions to the Facilities Plan 
to obtain approval from the Washington State Department of Ecology, and preparation of loan 
applications. All of these costs are associated with this project. Sumner has paid Gray & Osborne 

$21,991 for this work as well as direct staff resources for preparation and design contract. Sumner 
shall provide Bonney Lake with a report detailing these expenses and when they occurred as 
Attachment 1. The Public Works Directors shall review and determine the applicability of these 
costs to this agreement. These costs shall be considered part of the costs of design for the 
expansion project, and shall be paid on a proportionate basis as provided in Section 4.0.B. Bonney 
Lake agrees to make a one-time payment to Sumner in the proportionate amount of these costs 
within 30 days of the execution of this agreement (subject to final adjustment based on the final 
computation of each party's proportionate share). 

SECTION 8.0 - REIMBURSEMENT FOR OTHER EXPENDITURES 

The cost of land acquisition or pre-existing house purchase/demolition shall be split on a 50/50 
basis. 

SECTION 9.0 - OPERATION AND MAINTENANCE 

Sumner as the owner and operator of the WWTF shall make all reasonable efforts to operate the 
plant in a cost effective manner, perform the necessary maintenance to keep it in good working 
order, execute treatment strategies to maintain a high quality effluent and train staff to execute 
these goals and objectives. 

Sumner shall maintain separate budgeting and accounting for the WWTF O&M costs (Fund 
402.38) from sewer collection system O&M costs. The Public Works Director of Sumner shall 
submit a draft budget for the WWTF operations and maintenance for the following year with 
adequate supporting data to the Public Works Director of Bonney Lake by September 30th of each 
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biennial year for review and comment. Supporting data shall include details concerning allocation 

of costs including, but not limited to: 

1. Any Operating Transfers, 402.38.597. Including Information Technology and Equipment 

Reserve. 

2. Maintenance Costs, 402.38.535.500. Including Salary and Wages, Professional Services, 
Communication, Insurance, Public Utility Services (Power and Gas), Repairs and Maintenance, 
Training, Intergovernmental Professional Services, and Other Improvements . 

An explanation on how the WWTF benefitted from these charges shall be addressed. The 
Directors shall meet and agree on a draft biennial budget by October 15th for submittal to their 
respective Mayors and Council. The approved budget by Sumner shall be delivered to Bonney 
Lake for their records. 

Sumner shall invoice Bonney Lake for their share of the WWTF's operation and maintenance 
costs each month. The bills shall be submitted by the 30th day of the following month. Bills are 
due within 30 days after billing. Billings shall be based on the Sumner WWTF budget (Fund 
402.38) divided by 24, except for the final December billing, multiplied by the percentage of use of 
the facility as measured by the parameters of flow, five-day biochemical oxygen demand (BOD,), 

and total suspended solids (TSS). Sumner will adopt and follow a cost allocation study for Sumner 
to be used as a basis for attributing the operation and maintenance costs to the WWTF. If a 
dispute arises as to the final attributions, the issue shall be resolved according to Section 26.0. 
Each year, the final December billing will be based on the actual cost of operations less the 11 
previous payments multiplied by the percentage of use in December as described above. 

Sumner shall submit quarterly expenditure reports to Bonney Lake Public Works Director for 
review. The 3rd Quarterly report will include an estimate of the total expenditures for the fiscal 
year. If an unexpected expenditure arises that will increase the budget requiring approval of a 
budget amendment, the Joint Council Advisory Committee will be convened and briefed by the 
Public Works Directors on the need prior to submittal of budget amendments to their respective 
City Councils. 

SECTION 10.0 - PAYMENT IN LIEU OF TAXES (P.LL.O.T. FEE) 

As compensation for impacts to Sumner due to the siting of the WWfF within the municipal 
boundaries of Sumner, Bonney Lake will remit to Sumner a P.LL.O.T. fee in the amount of 5% of 
the O&M direct costs charged to Bonney Lake. Said fee will be included in the monthly invoices 
to Bonney Lake. This section shall be discontinued and "sunset" as of 12/31/2022. 

SECTION 11.0 - SALES TAX ON CONSTRUCTION 

The parties agree that Sumner's local portion of sales (currently at .85%) received on the 
construction of current Phase II improvements identified in Section 3.0.A.2 to the WWTF shall, 
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for purposes of this section, be split among the two cities in proportion to each party's respective 
share of project costs as defined in Section 4.0.B above. Based on this computation, Sumner agrees 

to pay Bonney Lake an amount equal to Bonney Lake's proportionate share as specific 
consideration for the Section 34 dismissal and waiver regarding Sumner's land use/UGA 

modification identified in that Section. 

SECTION 12.0 - Audit Review 

Any member of the Advisory Committee or a representative of such member may examine the 
books and records of any party which relate to the Joint Facilities, the administration thereof, or of 
this contract. Such books and records may be examined at any reasonable time during business 

hours of that party so long as a reasonable opportunity is given to that party to assemble such 
books and records and provide for a convenient location for such examination. The Advisory 
Committee may appoint an advisor or accountant to review such books and records. The party 
requesting the review shall pay its own costs for such review. 

SECTION 13.0 - HAZARDOUS MATERIAL DISCHARGES TO SYSTEM 

Both parties to this agreement have sewer use ordinances prohibiting the discharge of certain 
flammable, corrosive, toxic and other wastes and materials that are detrimental to the WWTF or 

the waste process. Each party shall enforce its ordinance and it shall be responsible for any 
damages or cost incurred from the discharge of such wastes or materials from its sewer collection 
system to the plant. Both parties to this agreement have ordinances covering the requirements for 
pretreatment of certain wastes at the source before discharge to the public systems. Any waste loads 
with pollutants or concentration of pollutants that are significantly different than domestic waste 
shall require pretreatment. Both parties to this agreement shall enforce its pretreatment ordinance 
to comply with the requirements set forth in the WWTF 's NPDES permit. 

SECTION 14.0 - POINTS OF CONNECTION 

The parties have connected collection lines to the WWTF. Should future WWTF improvements 
or modifications require the relocation of the existing points of connection or additional points of 
connection, each party necessitating the relocation or additional connection point shall submit 
suitable plans and specifications for review and approval by the other party. All costs of design and 
construction will be borne by the City benefiting from the modification. 

SECTION 15.0 - FLOW METERING AND MONITORING. 

Sumner shall maintain the flow monitoring equipment and facilities to measure and record daily 
wastewater flow to the WWTF from both Sumner and Bonney Lake. Sumner shall calibrate the 
meters at least once each calendar year. Sumner shall monitor the amount of wastewater flowing 
to the Sumner's main from the Bonney Lake sewer collection system (flow data) and the Sumner 
sewer collection system. If Sumner becomes aware of any anomalies in the flow data or other 
unusual occurrences by either City, Sumner shall communicate the same to Bonney Lake. 
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SECTION 16.0 . INFLOW & INFILTRATION 

Both Cities shall create a wastewater Capacity, Management, Operations, and Maintenance 
(CMOM) program or other appropriate program designed to reduce Inflow and Infiltration (1&1). 
This program shall be based on guidelines developed by the u.S. Environment Protection Agency 
to prevent Sanitary Sewer Overflows (SSO). Many of the elements of this program are already 
incorporated into the respective Cities O&M and Best Management Practices. 

Both Cities agree that extraneous storm water and groundwater that enter their respective 
collection system uses plant capacity and adds a cost to treatment. Both parties agree to continue 

all reasonable efforts to keep 1&1 to a minimum. Each party is responsible for identifying the 
sources of its Inflow and Infiltration and taking the necessary corrective measures to eliminate it, 
including but not limited to: Replacing or rehabilitating the defective sewer pipe, lateral and/or 
manhole; Pipe grouting/sealing - using a cement-based or other material to fill a hole or crack in 

a pipe or manhole; Pipe relining - inserting a flexible liner into a defective sewer pipe or sewer 
service lateral which hardens into an impervious surface; Disconnecting known inflow sources, 
such as cross-connected catch basin drains, footing drains or downspouts; Installing drainage 
systems that will allow cross-connected sewers to be separated; Backflow valve (or other plumbing 
upgrade) installation. 

The annual report shall include those actions taken by both cities to implement CMOM or other 
appropriate practices and reduce 1&1, and the estimated cost thereof. 

SECTION 17.0 • INDUSTRIAL PRETREATMENT 

Sumner shall be responsible for regulation and control of any industrial wastewater that is 
delivered to the WWTF. Sumner shall adopt suitable pretreatment regulations for industrial 
wastewater. The parties shall develop an addendum to this agreement as necessary to address 
industrial wastewater pretreatment to carry out and satisfy all applicable federal and state 
pretreatment regulations. 

SECTION 18.0· CAPACITY LIMIT 

A. The Joint Advisory Committee shall consist of the Mayor of each city, one Council member 
from each city as appointed by their respective Council, the City Administrator of each City or 
their designee, and the Public Works Director of each City. 

B. Each year the Joint Advisory Committee shall meet in October to review the operations of the 

plant, consider any major improvements that may be required, consider any budget issues, and 
review each party's compliance with this agreement. Each party will present projected growth and 
the waste loading associated therewith for the next two years for consideration of the impact on 
the plant. Both parties agree that they will not exceed their respective shares of the permitted 
capacity of the WWTF, without the express written authorization of the other. The parties agree to 
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cooperate to remediate any legal restrictions placed on the use of the WWTF by the Department 

of Ecology. 

SECTION 19.0 - RESPONSIBILITY SEWER SERVICE AREA 

This agreement is intended to address each city's sewer treatment needs through at least the year 
2062. It is the desire of each city to use its share of WWTF capacity to primarily support properties 
located within their current jurisdiction and their service area. However, since neither city can 

predict future changes to the growth management act, water quality regulations, state and federal 
mandates, governance structures, etc., this agreement is not intended to constrain either city from 
using its capacity rights to serve those areas each city deems appropriate, consistent with state law, 
or are legally required to serve in the future. 

The primary service areas supported by this Agreement are as shown by Attachment 2 (Sumner 
RSSA) and Attachment 3 (Bonney Lake RSSA) of this agreement, and the combined WWTF 
RSSA in Attachment 4. WWTF sewer services shall not be provided to the area generally referred 
to as Cascadia or T ehaleh without the prior approval of Sumner. Any request for sewer service 
outside of these areas shall be reviewed by both parties to this agreement prior to any commitment 
of service. Prior review does not ensure the future use of the WWTF capacity unless the parties 
mutually agree to such future use, provided that, as long as the requesting party is underutilizing its 
possible capacity under Section 31, such future use of the WWTF will be approved. 

SECTION 20.0 ANNUAL REPORT -

Sumner shall submit to Bonney Lake on or before March 1 of each year, beginning with March 1, 

2013, a report showing, at a minimum: the aggregate annual flow data to the WWTF, including a 
breakdown of flow generated by Bonney Lake and Sumner users for the previous calendar year 
ended December 31. The annual operation and maintenance costs of the WWTF for the same 
period will be submitted by June 1st of the following year in such detail as the party's agree. 
Additionally, Sumner shall copy Bonney Lake on any correspondence received from or sent to the 
Washington Department of Ecology (DOE), U.S. Environmental Protection Agency, or any other 
governmental entity having jurisdiction over the operation of the WWTF. To the extent 
practicable, Sumner shall endeavor to forward copies of said correspondence to Bonney Lake via 
email or other electronic delivery. 

SECTION 21.0 - TERMINATION 

It is the intent of the parties, that this agreement outlines both the Phase II construction project 
and the Cities' relationship in sharing the use of the WWTF. Both parties agree that this 
agreement is a model for continued cooperation in sharing the facility, and for planning future 
expansion if needed, and may, with or without modification, continue into the future until 
terminated by mutual agreement. The net proceeds from the sale of any real estate that was 
acquired with funds from both parties, shall be shared by the parties in direct proportion to their 
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respective shares of the costs incurred when acquired. The net proceeds from the sale of any other 
property shall be shared equally. 

SECTION 22.0 - HEIRS, SUCCESSORS AND ASSIGNS 

The obligations imposed by this Agreement shall be a covenant between Bonney Lake and Sumner 
and shall be binding upon both cities and their heirs, successors and assigns. Neither party may 
assign any part or all of its rights or obligations under this agreement without the express written 
consent of the other party, which consent shall not be unreasonably withheld. 

SECTION 23.0 - INDEMNIFICATION AND DEFENSE 

Sumner shall defend, indemnify and save harmless Bonney Lake, its officers, employees, agents 

and assigns from any and all costs, claims, judgments, or awards of damages resulting or allegedly 
resulting from the acts or omissions of Sumner, its officers, employees, agents or assigns associated 
with this Agreement. In executing this Agreement, Sumner does not assume liability or 
responsibility for, or in any way release Bonney Lake from liability or responsibility which arises in 
whole or in part from the existence or effect of Bonney Lake ordinances, rules, regulations, 
resolutions, customs, policies, or practices. If any cause, claim, suit, action or administrative 
proceeding is commenced in which the enforceability and/or validity of any such Bonney Lake 

ordinance, rule, regulation, resolution, custom, policy, or practice is at issue, Bonney Lake shall 
defend the same at its sole expense, and if judgment is entered or damages are awarded against 
Bonney Lake, Sumner, or both, Bonney Lake shall satisfy the same, including all chargeable costs 
and attorney's service charges. Bonney Lake shall defend, indemnify and save harmless Sumner, its 
officers, employees, agents, and assigns from any and all costs, claims, judgments, or awards of 
damages resulting or allegedly resulting from the acts or omissions of Bonney Lake, its officers, 
employees, agents or assigns associated with this Agreement. In executing this Agreement, Bonney 
Lake does not assume liability or responsibility for, or in any way release Sumner from any liability 
or responsibility which arises in whole or in part from the existence or effect of Sumner 
ordinances, rules, regulations, resolutions, customs, policies, or practices. If any cause, claim, suit, 

action or administrative proceeding is commenced in which the enforceability and/or validity of 
any such Sumner ordinance, rule, regulation, resolution, custom, policy, or practice is at issue, 
Sumner shall defend the same at its sole expense, and if judgment is entered or damages are 
awarded against Sumner, Bonney Lake, or both, Sumner shall satisfy the same, including all 
chargeable costs and attorney's service charges. 

SECTION 24.0 - INSURANCE COVERAGE 

Bonney Lake and Sumner shall maintain at all times during the course of this Agreement a general 

liability insurance policy or other comparable coverage as currently provided in 2012 by WCIA 
coverage. 

SECTION 25.0 - NOTICE 

11 



Any formal notice or communication to be given by Bonney Lake to Sumner under this 
Agreement shall be deemed properly given, if delivered, or mailed postage prepaid and addressed 

to: 

City of Sumner 
Attn: City Administrator 
1104 Maple Street 
Sumner, WA 98390 

Any formal notice or communication to be given by Sumner to Bonney Lake under this 
Agreement shall be deemed properly given, if delivered, or if mailed postage prepaid and addressed 

to: 

City of Bonney Lake 
Attn: City Administrator 
9002 Main Street E. 
P.O. Box 7380 
Bonney Lake WA 98391 

The name and address to which notices and communications shall be directed may be 
changed at any time, and from time to time, by either party giving notice thereof to the other party 
as herein provided. 

SECTION 26.0 - DISPUTES 

The laws of the State of Washington shall govern this Agreement. Disputes regarding this 
Agreement shall be resolved as follows: 

1. Alternative Dispute Resolution. If a dispute arises from or relates to the terms of this 
Agreement or the breach thereof, or to the 0 and M biennial budget amounts charged to the 
W\VTF, and if the dispute cannot be resolved through direct discussions, the parties agree to 
endeavor first to settle the dispute in an amicable manner by mediation administered by a 
mediator under JAMS Alternative Dispute Resolution (or other mutually agreeable alternative 
dispute resolution service) service rules or policies before resorting to arbitration. The mediator 

will be selected by agreement of the parties. 

2. Arbitration. Following mediation, or upon written agreement of the parties to waive 
mediation, any unresolved controversy or claim arising from or relating to this Agreement or 
breach thereof shall be settled through binding arbitration either by an arbitrator selected by the 
parties, of if the parties cannot agree to an arbitrator, by a single arbitrator appointed by the 
American Arbitration Association under its Commercial Dispute Resolution Procedures. All fees 

and expenses shall bear the expense of its own counsel, experts, witnesses, and preparation and 
presentation of evidence. 

12 




SECTION 2 7.0 - WAIVER 

No waiver by either party of any term or condition of this Agreement shall be deemed or 
construed to constitute a waiver of any other term or condition or any subsequent breach, 

whether of the same or a different provision of this Agreement. 

SECTION 2 8.0 - AMENDMENT 

Provisions within this Agreement may be amended with the mutual consent of the parties hereto. 
No additions to, or alteration of, the terms of this Agreement shall be valid unless made in writing, 
formally approved and executed by duly authorized agents of both parties. 

SECTION 2 9.0 - SEVERABILITY 

If any of the provisions contained in this Agreement are held illegal, invalid, or unenforceable, the 
remaining provisions shall remain in full force and effect. 

Section 30.0 THIRD PARTIES 

The parties do not intend to create any third-party beneficiaries to this Agreement, including the 
attachments. No third-party cause of action is created by virtue of this Agreement or any 
attachment for any person or entity. 

Section 31.0 FUTURE EXPANSION OF WWTF 

A. The parties agree to prepare a Feasibility Study that determines the ability of the current 
WWTF site to meet a total demand of both cities of 9.3 MOD (6.5 MOD Bonney Lake and 2.8 
Sumner). However, both Parties recognize and agree that this estimate of future capacity needs is 
based upon a good faith effort and has been made without detailed analysis. 

B. This Feasibility Study may be done as part of the Phase II design by the selected 
engineering firm in 2 012 but such study shall not delay the Phase 2 expansion. The study shall 
include a planning level cost estimate of the expansion options, broken down into 0.5 MOD 
increments. The Study shall include, but not be limited to tertiary treatment and use of MBR 
technology as two of the alternatives for future expansion of capacity. The costs of this Feasibility 
Study will be borne solely by Bonney Lake as Sumner's future capacity needs will be satisfied with 
the Phase 2 plant expansion. 

C. The Feasibility Study of future capacity needs will be based upon and limited strictly to the 

WWTF Future Demand Estimate of 6.5 MOD by Bonney Lake. Should Bonney Lake's needs 
expand and result in an increase of the associated and identified estimated RE of 6.5 MOD, the 
parties agree to negotiate the reallocation of the capacity, if available, based on reimbursements to 
Sumner of the actual costs per MOD paid by Sumner at the time of the Phase 2 expansion. An 
accounting of the costs shall be added as an attachment to this agreement as Attachment 5. 
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C�MNER 

By -�SJ _
7\C2� 
Mayor --I 

D. If sufficient reallocation of capacity is not available from Sumner, and if it is feasible to 
expand the WWfF, the parties agree that Bonney Lake may pay for the const uction of the future 
expansion of the WWTF to meet the needs of Bonney Lake, in cooperation with Sumner, 
provided that any future Bonney Lake increase in WWTF capacity above 9.3 MGD will require 
the mutual agreement of both parties. 

SECTION 32.0 FUTURE COOPERATION TO RESOLVE TRAFFIC ISSUES 

The parties agree to work jointly to propose and lobby for consistent transportation projects to 
alleviate the impacts of current and future planned development that affects either party. 
Specifically, the projects include: 

1. Improvements to SR 410 including its interchanges; 
2. Improvements to SR 167 
3. Cascadia/T ehaleh 

4. 214th/218th corridor 

SECTION 33.0 PENDING LITIGATION - DISMISSAL 

It is further agreed between the parties that, in consideration of the City of Sumner's approval and 
adoption by the Sumner City Council of the terms and conditions contained herein, and 
specifically the payment due under Section 11, that Bonney Lake will dismiss with prejudice the 
appeal filed on behalf of Bonney Lake with the Growth Management Hearings Board in the action 
commonly known as Friends of Pierce County, et al. v. Pierce County No. 12-3-0002c. 
Additionally, Bonney Lake further agrees not to challenge or file any appeal or cause of action 
related to the annexation of the Orton Junction area or any future City or County approval of 
decisions or actions which are made or taken in accordance or consistent with Pierce County 
Comprehensive plan amendments commonly known as G5, U-3A, and U-3B adopted pursuant to 
ordinance no 2011-60s2, provided said decisions or actions are consistent with said amendments 
and Exhibit 0 to Ordinance No. 2011-60s2 (Seven Principles Agreement). 

By: t� 
Mayor Date 

CITY OF BONNEY LAKE 

Date 
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3. 

ATTACHMENTS 

1. Report of funds already spent on 0&0 and staff (Section 7.0) 
2. Map of Sumner RSSA (Section 19.0) 

Map of Bonney Lake RSSA (Section 19.0) 

4. Map of Combined RSSA (Section 19.0) 

5. Actual average cost per M.O.D. paid for Phase II construction (Section 31.0) 
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Capacity Study CIP 09-08 WWTF Increase 

ATTACHMENT 1 

ENGINEElUNG SERVICES 

SCOPE AND ESTIMATED COST 


City ofSumner Wastewater Treatment Pkmt Capacity lncrenseStudy-

PrQješŢ 
Principal Eng. Tech. 

Hours HoursTasks Hours 
1 Review Information 
2 Develop 
3 Evaluate Alternatives 
4 
5 Report 

6 Meetings and Reviews 


Hour ESti.ril.ate:' 
Estimated Rates: 

$672Direct Labor Cost $784 $5,472 

Subtotal Direct Labor: $ 6,928 
Indirect Costs (171 %): $ 11.847 
Total Labor Cost: $ 18,775 
Fee (15%)! $ 2,816 
Subtotal Labor & Fees: $ 21.591 
Direct Non-Salary Cost; 

Mileage & Expenses (Mileage @ SO.SS/mile) $ 200 
Printing $ 200, 

TOTAL ESTIMATED COST: S 21,991 

Check # Date Amount 
74843 9/8/2009 $2,000.38 
74996 9/21/2009 $18,517.06 
75466 11/16/2009 $1,473.56 

TOTAL $21,991.00 

http:21,991.00
http:1,473.56
http:18,517.06
http:2,000.38
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INTERGOVERNMENTAL AGREEMENT 

FOR 


IMPROVEMENTS AND EXPANSION 

OF 


THE SUMNER WASTEWATER TREATMENT FACILITY 


THIS AGREEMENT made. and executed as of this &n-. day of· lJ4..tt , 
. 2002, by and between the CITY OF BONNEY LAKE WASHINGTON, (hereinafter rderred to 
as BONNEY LAKE); and the CITY OF SUMNER, WASmNGTON, (hereinafter referred to as 
SUMNER), both of MUch are nnmicipal corporations orgllllized under the laws of the State of 
Washington, do hereby agree; 

WHEREAS an intergovernmental contract for Wastewater Facilities Management was 
executed between BONNEY LAKE, PIERCE COUNTY, SOUTH HILL SEWER DISTRICT 
and SUMNER, dated November 21, 1984, providing for an intergovernmental arrangement 
appropriate to carry out the improvement of the existing wastewater transmission treatment and 
discharge fucilities shared by two or more parties to the agreements, including improvements to 
the Swnner Wastewater Treatment Facility, and 

WHEREAS, PIERCE COUNTY assumed the mcilities and obligations of the SOUTH 
HILL SEWER DISTRICT and incorporated the SOUTH HILL SEWER DISTRICT fucilities 
into its Chambers Creek Sewerage System in 1991, and 

WHEREAS, BONNEY LAKE and PIERCE COUNTY have signed a Sanitary Sewer 
Transfer Agreement which outlines the terms and conditions of the transfer ofspecific portions of 
the Pierce County Sewer Service Area and fucilities to BONNEY LAKE, and 

WHEREAS, the STATE OF WASIDNGTON DEPARTMENT OF ECOLOGY issued 
Order No. DE 92WQ-S370 to the City of Sumner on July 28, 1994 requiring that SUMNER 
make necessary improvements to the Wastewater Treatment Facility, hereafter WWTF, to address 
effluent limits fur chlorine, ammonia. copper and mercury and SUMNER submitted a schedule fur 
the design and construction ofimprovements to achieve compliance by the summer of 1999, and 

WHEREAS, SUMNER requested a three-year extension to the compliance schedule 
mentioned above in a letter to the DEPARTMENT OF ECOLOGY (DOE) dated January 22, 
1999, and because the WW1F was meeting permit standards, the order was allowed to expire 
with the 1994 permit and the requirements of said order were incorporated into the new NPDES 
permit received from DOE, dated, July I, 2001, and 
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WHEREAS, The Sumner WWTF holds National Pollutant Discharge Elimination System 
WasteDisc~e Permit No. WA-0023353, 

WITNESSETH 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, performances, and 
promises hereinafter contained, the parties agree as follows: 

SECTION 1.0- PURPOSE 

BONNEY LAKE and SUMNER agree that time is of the essence, and design and 
conStruction of improvements and expansion of the WWfF must proceed. The two parties have 
agreed to proceed with design ofthe proposed facili:ties and to share the cost in proportion to the 
capacity each city needs to meet its projected growth within the planning horizon in a. Jetter 
agreement, dated May 23, 2001. 

This agreement addresses how the parties will manage, finance, share costs and review 
the work performed by the coosulting engineers/construction contractors during the design and 
construction of the proposed improvements. The agreeiDCilt also addresses how the parties shall 
share ppemtion and maintenance costs, hereafter O&M, and continue the relationship into the 
future. 

SECfiON 2.0- SUPERSEDES 1984 AGREEMENT 

Wrtb the execution of the "Sanitary Sewer System Transfer Agreement Between Pierce 
County, Washington and the City of Bonney Lake, Washington", SUMNER and BONNEY 
LAKE are the only remaining parties to the, "Intergovernmental Contract For Wastewater 
Facilities Management", dated November 21, 1984. This agreemerrt supersedes that agreement. 
This agreement shall be executed concurrently with the, "Sanitary Sewer System Transfer 
Agreement Between Pierce County, Washington and the City ofBonney Lake, Washington. 

SECTION 3.0- PROJECT 

The Coosulting engineering firm ofGray & Osborne, Inc. ofSeattle, Washington bas been 
retained by SUMNER to desi!pl improvements to the WWI'F. Gray & Osborne, Inc. was selected 
for the work: after SUMNER requested proposals and conducted interviews in accordance with 
Chapter 39.80 RCW. The Wastewater Treatment Faciljty Final ~ve Facility Plan 
Addendum No. I prepared by Ora.y & bsbo~ Inc., dated February 2000, provides the estimated 
costs and scope ofwork: that is the subject of this agreement. This document, together with the 
Corgpmhemgye Facility Plap Sumner Wastewater Treatment Facility prepared by Kennedy/Jenks 
Copsultants, dated January 1999, is the approved plan for improvements to the wastewater 
treatment fllcility. The Washington State Department of Ecology approved the plan on May 29, 
2000. 
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SECTION 4.0- COST SHARE 

The improvements to the wastewater treatment plant shall include expansion to the plant's 
capacity. The wwrF improvements will provide a permitted capacity ofa minimum of4.61Ilillion 
gallons per day. Pennitted WWTF flow capacity is defined as the maximum month average daily 
flow. All wwrF flow capacity referred to hereafter in this agreement shall mean maximum month 
average daily flow. BONNEY LAKE will be entitled to 2.3 IIlillion gallons per day ofcapacity in 
the improved and expanded plant. SUMNER will be entitled to 2.3 million gallons per day of 
capacity in the improved and expanded plant. All costs associated with the project identified in 
Section 3 shall be divided in proportion to the capacity used by each party. BONNEY LAKE will 
finance 50.0% and SUMNER shall finance 50.0% ofall project costs associated with the scope of 
work identified in Section 3. If the sewer plant is permitted fur more or less capacity than the 
expected 4.6 million gallons per day, SUMNER and BONNEY LAKE will share the capacity 
according to the oost share percentages established in this section. 

After two years fullowiog plant startup at project completion, there shall be a 
reconciliation. The amount of wastemrter, as defined in Exhibit "A" to this agreement, 
colltriblrted by each party shall be calculated from the measured and recorded data at the plant. 
The percentage contribution of each party to the total amount of wastewater treated during the 
two previous years shall be based on a simple arit:luru:tic average. There shall be a transfer of 
funds from the party who contributed more than 50% of the total wastewater treated in the 
previous two years to the party with less than SO%. The amount of these funds shal1 be calculated 
by taking the larger percentage minus the benchinlu:k percentage of 50"/o times 10% of the total 
project cost. There shall be a second reconciliation after fuur years fOllowing plant startup. The 
percentage contribution of each party to the total amount of wastewater treated during the fuur 
previous years shall be based on a simple arithmetic average. There shall be a transfer of funds 
from the party who contributed more than 50% of the total wastewater treated in the previous 4 
years to the party with less than 50"/o. The amount ofthese fimds shall be ca1cuJated by taking the 
larger percentage minus the benchmark percentage of 500./o times 20% of the total project cost 
less the credit or debit from the first reconciliation. This reconciliation shall occur every two years 
until the final and tenth reconciliation at the time of the last debt service paytllCJlt in twenty years. 
A. sample calculation is presented in Exhibit "B". 

SECTION 5.0- CONTRACT MANAGEMENT AND RESPoNSffill..ITIES 

SUMNER as the owner ofthe WWfF is the lead agency. Contracts fur engineering design 
services and construction is between SUMNER and the Design Firm, Equipment Supplier(s) and 
CoDStructlon Contractor(s). There will be a meeting each month to review progress during the 
design and construction of the improvements. The Directors of Public Works or their designee 
shall attend these meetings. The Public Works Directors shall jointly approve designs, change 
orders, schedules, bid awards and recoJIIDlmdations of the Consultant fur presentation to their 
respective Councils fur adoption. 

The Public Works Directors fur SUMNER and BONNEY LAKE shall convene a meeting 
with the Joint Advisory Committee quarterly as a minimum during design and construction and at 
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points in the process that are mileposts. The Joint Advis1>ry Committee sbal1 consist of the Mayor 
of each city, a Council member of each city a$ appointed by their respective Council, the City 
Administrator of each City or their designee and the Public Works Director of each City. The 
purpose of the meetings are to brief the elected officials and managezs on the progress of the 
work, report on schedules, co:>is and budgets, review design decisions and change orders and 
other related matters as deemed appropriate by the Committee.. 

SECTION 6.0- FINANCE 

SUMNER and BONNEY LAKE have I't()eived Public Works Trust Fund loans. Each City 
will be responsible fur its own local share matching requirements and loan repayment. 

SECfiON 7.0- REIMBURSEMENT FOR FUNDS EXPENDED 

Funds have been expended fur preliminary engineering, additions to the Facilities Plan to 
obtain approval from the Washington State Department of Ecology, and preparation of loan 
applications. All of these costs are associated with this project. SUMNER has paid Gray & 
Osbotne $91,615.00 fur tliis work. J;JONNEY LAKE agrees to pay their 50% share within 30 
days ofthe execution ofthis agreement. 

SECfiON 8.0- REIMBURSEMENT FOR PREVIOUS EXPENDITURES 

SUMNER purchased land to be used to site facilities in this expansion. SUMNER's 
purchase price was $214,942.00, SUMNER's cost for demotion ofthe old houses on this property 
was $39,566.00. SUMNER paid the installation of effluent pumps, including pipiog, electrical, 
and appurtenances to assure treatment during periods ofhigh river flows. This equipment has and 
will continue to serve the entire plant. Its original cost was $177,906.00. The total cost is 
$432,414.00 fur the land purchase; demolition ofhouses and the efl:luent pump station. BONNEY 
LAKE agrees that these are shared costs. Their SO"A. share or $216,207 shall be made in three 
annual payments of$72,069 beginning with the first payment due and payable 9B Mareh l, 2002 
within 30 days of eJreCUtion of this agreement. The third and final payments sbal1 be due on April 
I, 2004 plus interest in the amount of 4.5% annwn paid on the unpaid balance beginning as of 
January 1, 200 l. 

SECTION 9.0- OPERATION AND MAINTENANCE 

SUMNER as the owner and operator of the WWTF sball make all reasonable effurts to 
operate the plant in a cost effective manner, perfoon the necessary maintenance to keep it in good 
working order, execute treatment strategies to maintain a high quality eflluent and hire and train 
adequate staffto execute these goals and objectives. 

The Public Works Director of SUMNER shall submit a draft budget fur the WWIF 
operations and mainteMDCe fur the fuDowing year with adequate supporting data to the Public 
Works Director ofBONNEY LAKE by September t• of each year for review and comment. The 
Directors shall meet and agree on a draft budget by September 15th fur submittal to their 

http:432,414.00
http:177,906.00
http:39,566.00
http:214,942.00
http:91,615.00
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respective Mayors and Council The approved budget by SUMNER shall be delivered to 
BONNEY LAKE fur their records. 

SUMNER shall invoice BONNEY LAKE their share of the WWIF's operation and 
maintenance cost each mooth. Sumner will not include their city utility tax. The bills shall be 
submitted by the lOth day of the :fullowing month. Bills are due within 30 days after billing. 
Billings shall be based on the WWTF budget (Fund 402.38) divided by 12, except fur the 
December billing, multiplied by the percentage ofuse ofthe filcility as measured by the parameters 
of flow, five-day biochemical oxygen demand (BOD5), and total suspended solids (TSS). The 
definition of these parameters, method of testing and the formula used incorporating these 
parameter to calculate the percentage is more fully described in Exhibit "C" ofthis agreement and 
incorporated herein by reference. The December billing will be based on the actual cost of 
operations fur the year less the 11 previous payments multiplied by the percentage of use in 
December as descnbed above. 

SUMNER shall submit quarterly expenditure reports to BONNEY LAKE fur their review 
and records. The 3nl Quarterly report will include an estimate of the total expenditures fur the 
fiscal year prepared by the Public Works Director or his designee. 

If an unexpected expenditure arises that will increase the budget requiring approval of a 
budget amendment, the Joint Co.UDcil Advisory Committee will be convened and briefed by the 
Public Works Directors on the need prior to subJnittaJ ofbudget amendments to their respective 
City Councils. 

The operations and maintenance cost sharing procedures shall become e:ffuctive as of 
January 01, 2002. 

SECTION 10.0 -PAYMENT IN LIEU OF TAXES (P.I.L.O.T. FEE) 

As compensation fur impacts to SUMNER due to the siting of the WWfF within the 
municipal boundaries ofSUMNER. BONNEY LAKE will remit to SUMNER a P.I.L.O.T. fee in 
the amount of 5% ofthe O&M cost charged to BONNEY LAKE. Said fee will be included in the 
monthly invoices to BONNEY LAKE. Said :funds shall be deposited in the General Fund of 
SUMNER 

SECTION 11.0- OWNERSHIP OF EFFLUENT AS WATER 

Each party shall retain owncrsbip ofits water supplied to tbe system fur purposes ofwater 
rights. 

SECTION 12.0- HAZARDOUS MATERIAL DISCHARGES TO SYSTEM 
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Both parties to this agreement have sewer use ordinances prohibiting the discharge of 
certain flammable, corrosive, toxic and other wastes and materials that are detrimental to the 
WWTF or the waste process. Each party shall enforce its ordinance and it sba1l be responsible for 
any damages or cost incurred :from the discharge of such wastes or lllllterials from its sewer 
collection system to the plant. 

Both parties to tim agreement have ordinances covering the requirements for pretreatment 
of certain wastes at the source befure discharge to the public sys1:emll. Any waste loads with 
pollntants or concentration ofpollutants that are significantly different than domestic waste shall 
require pretreatment. Both parties to this agreement shall enforce its pretreatment ordinance to 
comply with the requirements set furth in the WWfF's NPDES permit. 

SECTION 13.0-INFLOW & INFH..TRATION 

Both parties agree that extraneous storm water and groundwater that enter their 
respective collection system uses plant capacity and adds a cost to treat:cncnt. Both parties agree 
to continue all reasonable efforts to keep Inflow and Infiltration (1&1) to a minimum. Each party is 
respollSJble fur identifying the sources of its Inflow and Infiltration and taking the necessary 
corrective measures to eliminate it. 

SECTION 14.0- CAPACITY LIMIT 

Each year the Joint Advillo:ry Committee sba.11 meet in July to review the operations of the 
plant, consider ally major improvements that may be required, consider the coming year budget, 
and review the party's compliance with this agreement. Each party will present projected growth 
and the waste loading associated therewith for the next two years fur consideration of the impact 
on the plant. 

Both parties agree that they wiD not exceed 55% of the permitted capacity of the 
WWTF, without the express written authorization of the other. 

SECTION 15.0- SERVICE AREA 

It is the intent of the parties that the use of the WWfF is fur the property located within 
their jurisdiction or responsibility. The area ofservice ofeach party is shown in Exhibit Cl and C2 
ofthis agreement. Arr:! request for sewer service outside of these areas shall be reviewed by both 
parties to this agreement prior to any commitment ofservice. 

SECTION 16.0- TERMINATION 

It is the intent ofthe parties, that this agreement outlines the relationship in sharing the use 
of the WWTF until another expansion or upgrade is required. Both parties agree that this 
agreement is a model fur continued cooperation in sharing the filci1ity and may, with or without 
modification, continue into the future. 
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.. 


The net pro«eds from the aale or any real property that was aequired with fund.t 
from both parties, shaU be shared by the parties iD direet proportion to their contribution 
when acquired. 

This Agreement may terminate. in 2037 - or upon mutual consent by the parties to this · 
Agreement. There are no other written or expressed termination dates associated with this 
Agreement. 

SECTION 17.0-HEmS, SUCCESSORS AND ASSlGNS 

The obligations imposed by this Agreement shall be a covenant between BONNEY LAKE 
and SUMNER and shall be binding upon both cities and their heirs, successors and assigns. 
Neither party may assign any part or all of its rights or obligatiom under this agreement without 
the express written consent of the other party, which consent shall not be unreasonably withheld. 

SECOON 18.0- INDEMNJFICATION AND DEFENSE 

SUMNER shall defend, indemnify and save harmless BONNEY LAKE, its officers, 
employees, agents and assigns from any and all costs, claims, judgments, or awards of damages 
resulting or allegedly resu1tillg from the acts or omissions of SUMNER, its officers, employees, 
agents or assigns associated with this Agreement. In executing this Agreement, SUMNER does 
not assume liability or responstbility fur, or in any way release BONNEY Lake from liability or 
responsibility which arises in whole or in part ftom the existence or e:lfect of BONNEY LAKE 
ordinaiJces, rules, Jeglllations, resolutions, customs, policies, or practices. Ifany cause, claim, suit. 
action or administrative proceeding is commenced in which the enfurceability and/or validity of 
any such BONNEY LAKE ordinance, rule, regulation, resolution, CllStom, policy, or practice is at 
issue, BONNEY LAKE shall defend the saiJ1!l at its soJe expense, and if judgment is entered or 
damages are awarded against BONNEY LAKE, SUMNER, or both, BONNEY LAKE shall 
sat:is1Y the same, including al1 chargeable costs and attorney's service charges. 

BONNEY LAKE sball dei:nd, indemnify and save harmless SUMNER, its officers, 
employees, agents, and assigns from any and all costs, claims, judgments, or awards of damages 
resulting or allegedly resulting from the acts or omissions of BONNEY LAKE, its officers, 
employees, agents or assigns associated with this Agreetllilllt. In executing this Agreement, 
BONNEY LAKE does not II8SUIIIC liability or responstbility fur, or in any way release SUMNER 
ftom any liability or responsibility which arises in whole or in part from the existence or effilct of 
SUMNER ordinances, rules, regulations, resolutions, customs, policies, or practices. If any cause, 
claim, suit. action or administrative proceeding is commenced in which the enfOrceability and/or 
validity ofany such SUMNER ordinance, rule, regulation, resolution, custom, policy, or practice 
is at issue, SUMNER shall defend the same at its sole expense, and if judgment is entered or 
damages are awarded against SUMNER, BONNEY LAKE, or both, SUMNER shall satisi}r the 
same, induding all chargeable costs and attorney's service charges. 

SECTION 19.0- INSURANCE COVERAGE 
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BONNEY LAKE and SUMNER shall maintain at all times during the course ofthis 
Agreement a general liability insurBDCe policy or other comparable coverage with self-insured 
retention ofno more than $2,000,000 and a policy limit ofm less than $5,000,000. 

SECTION 20.0- NOTICE 

Any furmal mtice or comm1Ulicatio11 to be given by BONNEY LAKE to SUMNER under 
this Agreement shall be deemed properly given, ifdelivered, or mailed postage prepaid and 
addressed to: 

City ofS)111llle1" 
1104 Maple Street 
Sumner, WA 98390 
Attn: City Administrator 

Any formal notice or communication to be given by SUMNER to BONNEY LAKE under 
this Agreement shall be deemed properly given, if delivered, or if mailed postage prepaid and 
addressed to: 

City ofBonney Lake 

19306 Bonoey Lake Blvd. 

P.O. Box 7380 

Bonney Lake WA 98390 


The name and address to wbi.ch notices and communications shall be directed may be 
changed at any time,. and ftom time to time, by either party giving notice thereof to the other party 
as herein provided. 

SECTION 21.0 ·DISPUTES 

The laws ofthe Stste of Washington shall govern this Agreement. Disputes regarding 
financial obligations arising ont ofSections 4,5,7,8 and 9 ofthis Agreement sball be resolved 
through binding arbitration, either by an arbitrator selected by the parties, or if the parties cannot 
agree on an arbitiator, by an arbitrator appointed by the .American Arbitration Association under 
its Commercial DispUte Resolution Procedures. All other disputes shall be resolved through such 
means as the parties may agree upon, or else by lawsuit filed in Pien:e County Superior Court. 
The prevailing party in any arbitration or lawsuit shall be entitled to an award ofreasonable 
attorney and consuhant tees and costs. 

SECOON 22.0-WAIVER 
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No waiver by either party ofany term or collllliion ofthis Agreement shall be deemed or 
· construed to constitute a waiver ofany other term or condition or any subsequent breach, 

whether ofthe same or a diflbent provision ofthis Agreement. 

SECTION 23.0- AMENDMENT 

Provisions within this Agreement may be amended with the mutual consent ofthe parties 
hereto. No additions to, or altemtion of; the terms ofthis Agreement shall be valid UD!ess DI8Qe in 
wrlting, formally approved ;mel executed by duly authorized agents ofboth parties. 

SECTION 24.0- SEVERABILITY 

tfany ofthe provisions contained in·this Agreement are held illegal. invalid, or 

unenfurceahle, the remaining provision$ shall remain in full fbrce and effect. 


CITY Of SUMNER 

By: A~~«..t.· 
Ma§or ~ 

Date: .5- .;,D- c~ 

Attest: 

City Clerk 

Date: 5/M /o:z. 

A~vedastoForm: ~ 

City Attorney City Atto~~ 
Date: o/.20 )P~ Date: b-$-&<3 


IPt<: qq<{. - a;;:ki ;Jo, ~~ 


Attest: 

~~ 
c~ 

Date: to? 7)-R. 
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May 10,2002 

LETTER OF UNDERSTANDING 

Regarding the 
INTERLOCAL AGREEMENT FOR IMPROVEMENTS AND EXPANSION OF THE 
SUMNER WASTEWATER TREATMENT FACILITY 

To clarify the intent ofSection 8: 

The parties agree that BONNEY LAKE will pay one-third ofthe amount owing no later 
than June 10, 2002 (30 days after contract execution), one-third on April], 2003, and 
one-third on April I, 2004. The second and third payments will include interest in the 

~of4.5 ~nt~n the unpaid balance beginning as of January 1, 

d~ t$&?ih~~lic WorksDrr~or 
1P""'~~PublicWorksDrrector 

p. 14 
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	INTERGOVERNMENTAL AGREEMENT FOR PHASE II IMPROVEMENTS, EXPANSION AND OPERATION OF THE SUMNER WASTEWATER TREATMENT FACILITY (WWfF) 
	THIS AGREEMENT is made and executed as of this _tJ. day of March 2012, by and between the CITI OF BONNEY LAKE WASHINGTON, (hereinafter referred to as Bonney Lake); and the CITI OF SUMNER, WASHINGTON, (hereinafter referred to as Sumner), both of which are municipal corporations organized under the laws of the State of Washington, both of which are collectively referred to as the parties to this Agreement. 
	WHEREAS, Bonney Lake, Pierce County and South Hill previously entered into an inter local 
	agreement whereby they agreed to participate in the development of a regional sewerage system 
	with BONNEY LAKE being the responsible authority for such project, which agreement was 
	properly executed by Bonney Lake, Pierce County and South Hill in February 1977; and 
	WHEREAS, a Facility Plan for the regional sewerage system was reviewed and approved by the 
	Environmental Protection Agency (EPA) by letter dated February 28, 1977, and Addendum III, 
	which revised the Facility Plan by providing for the expansion of the Sumner Wastewater 
	Treatment Facility (WWTF) to receive sewage from the region, was reviewed and approved by 
	letter dated July 19, 1979; and 
	WHEREAS, an interlocal agreement between Bonney Lake, Pierce County, South Hill and 
	Sumner was approved and adopted March 26, 1979, providing for the construction and 
	management of the WWTF, with Sumner agreeing to receive, treat and dispose of the sewage 
	transported to Sumner from the other three parties at Sumner's sewage treatment plant as 
	expanded pursuant to contract, and all parties agreeing to enter into a more detailed contract 
	covering the payment of costs and expenses involved in such transport, treatment and disposal; 
	and 
	WHEREAS, Bonney Lake, South Hill, Pierce County and Sumner were the four Original Participants who executed a Contract dated November 21, 1984 for the purpose of providing for the expansion, operation, and maintenance of the WWTF; and 
	WHEREAS, the purpose of that November 21, 1984 Contract was stated to be as follows: It is the purpose of this contract to provide for an intergovernmental arrangement appropriate to carry out the improvement of the existing wastewater transmission, treatment and discharge facilities serving Bonney Lake, Pierce County and South Hill and capable of serving other territory in unincorporated and incorporated areas in the Puyallup River Basin as called for in the current Facility Plan or in the sewerage general
	WHEREAS, Bonney Lake was responsible for and oversaw the cost, design and construction of the expansion of the WWTF on behalf of Bonney Lake, Pierce County, and South Hill, pursuant to the 1984 Contract; therefore, after construction, Bonney Lake, Pierce County, and South Hill 
	Figure
	owned capacity rights in the Sewage Treatment Plant in the 1.42 M.O.D. average daily flow amount of that Plant expansion; and 
	WHEREAS, at the time of the November 21, 1984 Contract for the Bonney Lake expansion of the Sumner Wastewater Treatment Facility, the existing WWfF at the Sumner site was owned and operated by the City of Sumner and had a capacity of 1.2 M.O.D. average daily flow, and a 3 .0 
	M.O.D. peak flow; and 
	WHEREAS, the Bonney Lake expansion of the Sumner WWfF pursuant to the 1984 Contract included the expansion of the existing Sewage T reatrnent Plant to provide secondary biological sewage treatment and sludge disposal in accordance with all local, state and federal guide lines for the use of Bonney Lake, Pierce County, and South Hill. The sewage treatment plant addition was approved by the State of Washington, Department of Ecology in 1982, and it provided additional capacity of 1.42 M.O.D. average daily flo
	WHEREAS, Bonney Lake has since acquired by transfer agreement in 2002 with Pierce County, in addition to its own rights and interests, all rights and interests of Pierce County and South Hill in the facilities that were constructed pursuant to the November 21, 1984 Contract, and thereafter, including, but not limited to, all of their rights and interests in the Sumner Treatment 
	Plant as expanded, including the continuing capacity ownership rights to 1.42 M.O.D. average daily flow, and a 3.56 M.O.D. peak flow added pursuant to the 1984 Contract; and 
	WHEREAS, concurrently with Bonney Lake's acquisition of Pierce County and South Hill's rights and interests by a transfer agreement in 2002 with Pierce County, an intergovernmental agreement was executed on May 6, 2002 between Sumner and Bonney Lake for the improvements and further expansion of the Sumner WWfF, hereinafter referred to as "Phase Ij" and 
	WHEREAS, pursuant to the 2002 Agreement (Phase 1 agreement), the purpose was to address how the parties will manage, finance, share costs and review the work performed by the consulting engineers/construction contractors during the design and construction of the proposed improvements. The agreement also addressed how the parties shall share operation and maintenance costs and continue the relationship into the future; and 
	WHEREAS, section 4.0 of the 2002 Agreement provides that the WWTF improvements will provide a permitted capacity of a minimum of 4.6 million gallons per daYi Bonney Lake will be entitled to .2.3 million gallons per day of capacity in the improved and expanded plant; Sumner will be entitled to 2.3 million gallons per day of capacity in the improved and expanded plant; All costs associated with the project shall be divided in proportion of the capacity used by each party. Bonney Lake will finance 50% and Sumn
	WHEREAS, section 2.0 of the 2002 Agreement requires ten reconciliations to occur every 2 years over a 20 year period, whereby the City that used more than 50% of the capacity would transfer 
	funds to the city which used less than 50% of the capacity based upon a simple arithmetic average. 
	Since 2002 there have been two reconciliations to date and Bonney Lake has transferred funds to 
	Sumner and, 
	Whereas, the parties have reviewed this history of the previous WWTF contracts and other consideration and now agree that the current shared capacity is 2.1 MOD for Sumner and 2.5 
	MOD for Bonney Lake; and 
	WHEREAS, said Phase I agreement remains in effect until terminated by the mutual agreement of both parties; and 
	WHEREAS, the City of Sumner holds National Pollutant Discharge Elimination System (NPDES) Waste Discharge Permit No. WA-0023353 for this facility; and 
	WHEREAS, Bonney Lake and Sumner desire to further expand and operate the WWTF under terms of this new Contract that will address increased WWTF capacity greater than the Phase I NPDES permit allows in order to serve increasing numbers of customers (hereinafter referred to as "Phase II"); and, 
	WHEREAS, the State of Washington Department of Ecology notified the City of Sumner on January 12 and February 11 of 2010, that Sumner must initiate planning to increase the WWTF capacity to process Total Suspended Solids (TSS); and, 
	WHEREAS, the Biological Oxygen Demand (BOD) is also nearing current plant capacity; and, 
	WHEREAS, each City has received a 2012 Public Works Trust Fund Loan commitment of $4.7 million each from Washington State to construct this expansion and to make improvements to the perimeter wall and effluent pump station; and 
	WHEREAS, each City desires to clarify the areas to be served by each City with this expanded plant capacity; and 
	WHEREAS, the parties desire to enter into this contract for the primary purpose of providing for the continued treatment and disposal of sanitary sewage generated in the regional area covered by this Contract and to provide for the enhancement and expansion of the WWfF to accomplish that purpose: 
	WITNESSETH: 
	NOW, THEREFORE, in consideration of the mutual covenants, conditions, performances, and promises hereinafter contained, the parties agree as follows: 
	-PURPOSE 
	-PURPOSE 
	SEGfION 
	1.0 

	Bonney Lake and Sumner agree that time is of the essence, and design and construction of improvements and expansion of the WWfF must proceed. This agreement addresses how the parties will manage, finance, share costs and review the work performed by the consulting engineers/construction contractors during the design and construction phases of the proposed capital improvements. The agreement also addresses how the parties shall share monthly operation and maintenance (O&M) costs, associated with the expanded

	SECTION 2.0 -PREVIOUS 2002 AGREEMENT 
	The intergovernmental agreement dated May 6, 2002 between the parties for the Phase I improvements and expansion of the Sumner Wastewater Treatment Facility, shall remain in effect until this successor agreement is executed by both parties, with still pertinent terms merged into this agreement. (Payments required under Section 4.0 (CIP "true up") of that agreement shall terminate as of 9/30/11.) All prior WWfF agreements and/or contracts and those agreements' respective terms are, upon execution of this agr
	Figure
	SECTION 3.0 PHASE II PROJECT 
	A. Capital Improvements. 
	The parties have agreed to proceed with design and construction of the Perimeter Wall and Effluent Pump Improvements in order to avoid potential flood related impacts on the WWTF current operation. The parties have agreed to move forward with the design of the WWTF expansion project in order to meet time lines set in order to receive the PWfF loan and to avoid plant discharges not approved by NPDES permit. Cost sharing of these expenditures and Phase II construction will be shared that are included in the 2
	1. Perimeter Wall and Effluent Pump Improvements. The 2009 FEMA flood insurance rate 
	maps raised the lOO-year flood elevation five feet. This requires the existing WWfF perimeter flood wall be raised 3.5 feet to provide adequate flood protection. The capacity of the existing effluent pump station must also be increased to ensure that the WWfF can continue to discharge to the White River during a 100-year flood event. All costs related to the design and construction shall be split 50/50 between the two cities. 
	2. Phase II Plant Expansion. Increase the plant's capacity of handling BOD, TSS and MGD in 
	accordance with the "Wastewater Treatment Plant Capacity Increase Analysis" by Gray and Osborne dated October 2009, which generally identifies construction of a third aeration basin sized larger than the two current aeration basins, a third secondary clarifier, and add a third primary clarifier. Upgrade existing influent pumps, and add equipment to increase UV treatment 
	accordance with the "Wastewater Treatment Plant Capacity Increase Analysis" by Gray and Osborne dated October 2009, which generally identifies construction of a third aeration basin sized larger than the two current aeration basins, a third secondary clarifier, and add a third primary clarifier. Upgrade existing influent pumps, and add equipment to increase UV treatment 
	capacity. Costs shall be in proportion to the capacity each city has identified it needs to meet its 

	Figure
	as specified below. 
	currently foreseeable growth 

	3. PWfF Loan Utilization. Should the amount of the Capital Improvements exceed one 
	City's PWfF loan, the parties shall cooperate to ensure that the other City shall have the benefit 
	of any remaining funding from its PWTF loan to the extent possible. Costs exceeding the PWfF 
	loan amount shall be funded by the benefitting City. 
	SECTION 4.0 -CAPACITY ALLOCATION AND CAPITAL IMPROVEMENT COST SHARE 
	The parties agree that Sumner currently owns capacity rights to 2.1 MOD and Bonney Lake owns capacity rights to 2.5 MOD. Sumner wants to purchase. 7 additional MOD for a total of 2.8 MOD and Bonney Lake wants to purchase all of the remaining additional MOD available for a total to equal at least 4+ MOD. 
	A. Capacity Allocation. The WWTF improvements will increase the treatment capacity of the plant to an amount the parties expect will be sufficient to raise the MOD (million gallons per day) capacity to permit at least 6.9 MOD (at least 2.3 additional permitted MOD) maximum month average daily flow (effluent discharge into the river) capacity. The parties agree and understand that the final capacity numbers will be specified in the to-be updated NPDES Water Discharge Permit. 
	1. Bonney Lake will own the right to _TBD*__ MOD of capacity in the improved and 
	expanded plant. (* Amount to be determined and filled into the final version of this Contract by subtracting Sumner's 2.8 MOD from the Permitted MOD.) 
	2. Sumner will own the right to 2.8 MOD of capacity in the improved and expanded plant. 
	B. Cost Sharing. All costs associated with the plant expansion generally identified in Section 3.2 including costs for contract management shall be divided in proportion to the capacity right owned by each party. Costs subject to this formula shall only include those expended for planning, design, and construction related to increased capacity. These costs shall not include property acquisition or overhead incurred by either City, and these and other associated costs shall instead be covered under Section 8
	-CONTRACT MANAOEMENT AND RESPONSIBILITIES FOR THE PHASE II EXPANSION 
	SECTION 5.0 

	Sumner as the owner of the WWTF is the lead agency. Contracts for engineering design services and construction are between Sumner and the Design Firm, Equipment Supplier(s) and Construction Contractor(s). There will be a meeting each month to review progress during the design and construction of the improvements. The Directors of Public Works or their designee shall attend these meetings. 
	The Public Works Directors shall jointly review designs, change orders, schedules, bid awards and 
	recommendations of the Consultant. Should changes in design and/or construction costs 
	necessitate exceeding the bid award amounts, including a contingency if any, the parties agree to 
	seek additional approval of each city's city council, which approval shall not be unreasonably 
	withheld. Any cost increases shall be paid for consistent with the cost sharing provisions pursuant 
	to section 4.0. 
	SECTION 6.0 -FINANCE 
	Sumner and Bonney Lake have received Public Works Trust Fund loans. Each City will be responsible for its own local share matching requirements and loan repayment. A supplemental 
	agreement to this may be arranged to meet the needs of section 3.0.3. 
	SECTION 7.0 -REIMBURSEMENT FOR PRELIMINARY FUNDS ALREADY EXPENDED 
	Funds have been expended for preliminary engineering/planning, additions to the Facilities Plan to obtain approval from the Washington State Department of Ecology, and preparation of loan applications. All of these costs are associated with this project. Sumner has paid Gray & Osborne $21,991 for this work as well as direct staff resources for preparation and design contract. Sumner shall provide Bonney Lake with a report detailing these expenses and when they occurred as Attachment 1. The Public Works Dire
	SECTION 8.0 -REIMBURSEMENT FOR OTHER EXPENDITURES 
	The cost of land acquisition or pre-existing house purchase/demolition shall be split on a 50/50 basis. 
	SECTION 9.0 -OPERATION AND MAINTENANCE 
	Sumner as the owner and operator of the WWTF shall make all reasonable efforts to operate the plant in a cost effective manner, perform the necessary maintenance to keep it in good working order, execute treatment strategies to maintain a high quality effluent and train staff to execute these goals and objectives. 
	Sumner shall maintain separate budgeting and accounting for the WWTF O&M costs (Fund 402.38) from sewer collection system O&M costs. The Public Works Director of Sumner shall submit a draft budget for the WWTF operations and maintenance for the following year with adequate supporting data to the Public Works Director of Bonney Lake by September 30th of each 
	Sumner shall maintain separate budgeting and accounting for the WWTF O&M costs (Fund 402.38) from sewer collection system O&M costs. The Public Works Director of Sumner shall submit a draft budget for the WWTF operations and maintenance for the following year with adequate supporting data to the Public Works Director of Bonney Lake by September 30th of each 
	biennial year for review and comment. Supporting data shall include details concerning allocation 

	of costs including, but not limited to: 
	1. 
	1. 
	1. 
	Any Operating Transfers, 402.38.597. Including Information Technology and Equipment Reserve. 

	2. 
	2. 
	Maintenance Costs, 402.38.535.500. Including Salary and Wages, Professional Services, Communication, Insurance, Public Utility Services (Power and Gas), Repairs and Maintenance, Training, Intergovernmental Professional Services, and Other Improvements . 


	An explanation on how the WWTF benefitted from these charges shall be addressed. The 
	Directors shall meet and agree on a draft biennial budget by October 15th for submittal to their 
	respective Mayors and Council. The approved budget by Sumner shall be delivered to Bonney 
	Lake for their records. 
	Sumner shall invoice Bonney Lake for their share of the WWTF's operation and maintenance costs each month. The bills shall be submitted by the 30th day of the following month. Bills are due within 30 days after billing. Billings shall be based on the Sumner WWTF budget (Fund 402.38) divided by 24, except for the final December billing, multiplied by the percentage of use of the facility as measured by the parameters of flow, five-day biochemical oxygen demand (BOD,), and total suspended solids (TSS). Sumner
	Sumner shall submit quarterly expenditure reports to Bonney Lake Public Works Director for review. The 3rd Quarterly report will include an estimate of the total expenditures for the fiscal year. If an unexpected expenditure arises that will increase the budget requiring approval of a budget amendment, the Joint Council Advisory Committee will be convened and briefed by the Public Works Directors on the need prior to submittal of budget amendments to their respective City Councils. 
	SECTION 10.0 -PAYMENT IN LIEU OF TAXES (P.LL.O.T. FEE) 
	As compensation for impacts to Sumner due to the siting of the WWfF within the municipal boundaries of Sumner, Bonney Lake will remit to Sumner a P.LL.O.T. fee in the amount of 5% of the O&M direct costs charged to Bonney Lake. Said fee will be included in the monthly invoices to Bonney Lake. This section shall be discontinued and "sunset" as of 12/31/2022. 
	SECTION 11.0 -SALES TAX ON CONSTRUCTION 
	The parties agree that Sumner's local portion of sales (currently at .85%) received on the construction of current Phase II improvements identified in Section 3.0.A.2 to the WWTF shall, 
	The parties agree that Sumner's local portion of sales (currently at .85%) received on the construction of current Phase II improvements identified in Section 3.0.A.2 to the WWTF shall, 
	for purposes of this section, be split among the two cities in proportion to each party's respective share of project costs as defined in Section 4.0.B above. Based on this computation, Sumner agrees to pay Bonney Lake an amount equal to Bonney Lake's proportionate share as specific consideration for the Section 34 dismissal and waiver regarding Sumner's land use/UGA modification identified in that Section. 

	SECTION 12.0 -Audit Review 
	Any member of the Advisory Committee or a representative of such member may examine the books and records of any party which relate to the Joint Facilities, the administration thereof, or of this contract. Such books and records may be examined at any reasonable time during business hours of that party so long as a reasonable opportunity is given to that party to assemble such books and records and provide for a convenient location for such examination. The Advisory Committee may appoint an advisor or accou
	SECTION 13.0 -HAZARDOUS MATERIAL DISCHARGES TO SYSTEM 
	Both parties to this agreement have sewer use ordinances prohibiting the discharge of certain flammable, corrosive, toxic and other wastes and materials that are detrimental to the WWTF or the waste process. Each party shall enforce its ordinance and it shall be responsible for any damages or cost incurred from the discharge of such wastes or materials from its sewer collection system to the plant. Both parties to this agreement have ordinances covering the requirements for pretreatment of certain wastes at
	SECTION 14.0 -POINTS OF CONNECTION 
	The parties have connected collection lines to the WWTF. Should future WWTF improvements or modifications require the relocation of the existing points of connection or additional points of connection, each party necessitating the relocation or additional connection point shall submit suitable plans and specifications for review and approval by the other party. All costs of design and construction will be borne by the City benefiting from the modification. 
	SECTION 15.0 -FLOW METERING AND MONITORING. 
	Sumner shall maintain the flow monitoring equipment and facilities to measure and record daily wastewater flow to the WWTF from both Sumner and Bonney Lake. Sumner shall calibrate the meters at least once each calendar year. Sumner shall monitor the amount of wastewater flowing to the Sumner's main from the Bonney Lake sewer collection system (flow data) and the Sumner sewer collection system. If Sumner becomes aware of any anomalies in the flow data or other unusual occurrences by either City, Sumner shall
	SECTION 16.0 . INFLOW & INFILTRATION 
	Both Cities shall create a wastewater Capacity, Management, Operations, and Maintenance (CMOM) program or other appropriate program designed to reduce Inflow and Infiltration (1&1). This program shall be based on guidelines developed by the u.S. Environment Protection Agency to prevent Sanitary Sewer Overflows (SSO). Many of the elements of this program are already incorporated into the respective Cities O&M and Best Management Practices. 
	Both Cities agree that extraneous storm water and groundwater that enter their respective collection system uses plant capacity and adds a cost to treatment. Both parties agree to continue all reasonable efforts to keep 1&1 to a minimum. Each party is responsible for identifying the sources of its Inflow and Infiltration and taking the necessary corrective measures to eliminate it, including but not limited to: Replacing or rehabilitating the defective sewer pipe, lateral and/or manhole; Pipe grouting/seali
	The annual report shall include those actions taken by both cities to implement CMOM or other appropriate practices and reduce 1&1, and the estimated cost thereof. 
	• INDUSTRIAL PRETREATMENT 
	SECTION 17.0 

	Sumner shall be responsible for regulation and control of any industrial wastewater that is delivered to the WWTF. Sumner shall adopt suitable pretreatment regulations for industrial wastewater. The parties shall develop an addendum to this agreement as necessary to address industrial wastewater pretreatment to carry out and satisfy all applicable federal and state pretreatment regulations. 
	SECTION 18.0· CAPACITY LIMIT 
	A. The Joint Advisory Committee shall consist of the Mayor of each city, one Council member from each city as appointed by their respective Council, the City Administrator of each City or their designee, and the Public Works Director of each City. 
	B. Each year the Joint Advisory Committee shall meet in October to review the operations of the plant, consider any major improvements that may be required, consider any budget issues, and review each party's compliance with this agreement. Each party will present projected growth and the waste loading associated therewith for the next two years for consideration of the impact on the plant. Both parties agree that they will not exceed their respective shares of the permitted capacity of the WWTF, without th
	B. Each year the Joint Advisory Committee shall meet in October to review the operations of the plant, consider any major improvements that may be required, consider any budget issues, and review each party's compliance with this agreement. Each party will present projected growth and the waste loading associated therewith for the next two years for consideration of the impact on the plant. Both parties agree that they will not exceed their respective shares of the permitted capacity of the WWTF, without th
	cooperate to remediate any legal restrictions placed on the use of the WWTF by the Department 

	of Ecology. 
	-RESPONSIBILITY SEWER SERVICE AREA 
	SECTION 19.0 

	This agreement is intended to address each city's sewer treatment needs through at least the year 2062. It is the desire of each city to use its share of WWTF capacity to primarily support properties located within their current jurisdiction and their service area. However, since neither city can predict future changes to the growth management act, water quality regulations, state and federal mandates, governance structures, etc., this agreement is not intended to constrain either city from using its capaci
	The primary service areas supported by this Agreement are as shown by Attachment 2 (Sumner RSSA) and Attachment 3 (Bonney Lake RSSA) of this agreement, and the combined WWTF RSSA in Attachment 4. WWTF sewer services shall not be provided to the area generally referred to as Cascadia or T ehaleh without the prior approval of Sumner. Any request for sewer service outside of these areas shall be reviewed by both parties to this agreement prior to any commitment of service. Prior review does not ensure the futu
	SECTION 20.0 ANNUAL REPORT 
	-
	Sumner shall submit to Bonney Lake on or before March 1 of each year, beginning with March 1, 2013, a report showing, at a minimum: the aggregate annual flow data to the WWTF, including a breakdown of flow generated by Bonney Lake and Sumner users for the previous calendar year ended December 31. The annual operation and maintenance costs of the WWTF for the same period will be submitted by June 1st of the following year in such detail as the party's agree. Additionally, Sumner shall copy Bonney Lake on any
	-TERMINATION 
	SECTION 21.0 

	It is the intent of the parties, that this agreement outlines both the Phase II construction project and the Cities' relationship in sharing the use of the WWTF. Both parties agree that this agreement is a model for continued cooperation in sharing the facility, and for planning future expansion if needed, and may, with or without modification, continue into the future until terminated by mutual agreement. The net proceeds from the sale of any real estate that was acquired with funds from both parties, shal
	It is the intent of the parties, that this agreement outlines both the Phase II construction project and the Cities' relationship in sharing the use of the WWTF. Both parties agree that this agreement is a model for continued cooperation in sharing the facility, and for planning future expansion if needed, and may, with or without modification, continue into the future until terminated by mutual agreement. The net proceeds from the sale of any real estate that was acquired with funds from both parties, shal
	respective shares of the costs incurred when acquired. The net proceeds from the sale of any other 

	property shall be shared equally. 
	-HEIRS, SUCCESSORS AND ASSIGNS 
	SECTION 22.0 

	The obligations imposed by this Agreement shall be a covenant between Bonney Lake and Sumner and shall be binding upon both cities and their heirs, successors and assigns. Neither party may assign any part or all of its rights or obligations under this agreement without the express written consent of the other party, which consent shall not be unreasonably withheld. 
	-INDEMNIFICATION AND DEFENSE 
	SECTION 23.0 

	Sumner shall defend, indemnify and save harmless Bonney Lake, its officers, employees, agents and assigns from any and all costs, claims, judgments, or awards of damages resulting or allegedly 
	resulting from the acts or omissions of Sumner, its officers, employees, agents or assigns associated with this Agreement. In executing this Agreement, Sumner does not assume liability or responsibility for, or in any way release Bonney Lake from liability or responsibility which arises in whole or in part from the existence or effect of Bonney Lake ordinances, rules, regulations, 
	resolutions, customs, policies, or practices. If any cause, claim, suit, action or administrative 
	proceeding is commenced in which the enforceability and/or validity of any such Bonney Lake ordinance, rule, regulation, resolution, custom, policy, or practice is at issue, Bonney Lake shall defend the same at its sole expense, and if judgment is entered or damages are awarded against Bonney Lake, Sumner, or both, Bonney Lake shall satisfy the same, including all chargeable costs and attorney's service charges. Bonney Lake shall defend, indemnify and save harmless Sumner, its officers, employees, agents, a
	-INSURANCE COVERAGE 
	SECTION 24.0 

	Bonney Lake and Sumner shall maintain at all times during the course of this Agreement a general liability insurance policy or other comparable coverage as currently provided in 2012 by WCIA coverage. 
	-NOTICE 
	-NOTICE 
	SECTION 25.0 

	Any formal notice or communication to be given by Bonney Lake to Sumner under this Agreement shall be deemed properly given, if delivered, or mailed postage prepaid and addressed 

	to: 
	City of Sumner 
	Attn: City Administrator 1104 Maple Street Sumner, WA 98390 
	Any formal notice or communication to be given by Sumner to Bonney Lake under this Agreement shall be deemed properly given, if delivered, or if mailed postage prepaid and addressed to: 
	City of Bonney Lake Attn: City Administrator 9002 Main Street E. 
	P.O. Box 7380 
	Bonney Lake WA 98391 
	The name and address to which notices and communications shall be directed may be changed at any time, and from time to time, by either party giving notice thereof to the other party as herein provided. 
	-DISPUTES 
	SECTION 26.0 

	The laws of the State of Washington shall govern this Agreement. Disputes regarding this Agreement shall be resolved as follows: 
	1. 
	1. 
	1. 
	Alternative Dispute Resolution. If a dispute arises from or relates to the terms of this Agreement or the breach thereof, or to the 0 and M biennial budget amounts charged to the W\VTF, and if the dispute cannot be resolved through direct discussions, the parties agree to endeavor first to settle the dispute in an amicable manner by mediation administered by a mediator under JAMS Alternative Dispute Resolution (or other mutually agreeable alternative dispute resolution service) service rules or policies bef

	2. 
	2. 
	Arbitration. Following mediation, or upon written agreement of the parties to waive mediation, any unresolved controversy or claim arising from or relating to this Agreement or breach thereof shall be settled through binding arbitration either by an arbitrator selected by the parties, of if the parties cannot agree to an arbitrator, by a single arbitrator appointed by the American Arbitration Association under its Commercial Dispute Resolution Procedures. All fees and expenses shall bear the expense of its 


	SECTION 27.0 -WAIVER No waiver by either party of any term or condition of this Agreement shall be deemed or construed to constitute a waiver of any other term or condition or any subsequent breach, whether of the same or a different provision of this Agreement. SECTION 28.0 -AMENDMENT Provisions within this Agreement may be amended with the mutual consent of the parties hereto. No additions to, or alteration of, the terms of this Agreement shall be valid unless made in writing, formally approved and execut
	D. If sufficient reallocation of capacity is not available from Sumner, and if it is feasible to expand the WWfF, the parties agree that Bonney Lake may pay for the const uction of the future expansion of the WWTF to meet the needs of Bonney Lake, in cooperation with Sumner, provided that any future Bonney Lake increase in WWTF capacity above 9.3 MGD will require the mutual agreement of both parties. SECTION 32.0 FUTURE COOPERATION TO RESOLVE TRAFFIC ISSUES The parties agree to work jointly to propose and l
	ATTACHMENTS 
	1. 
	1. 
	1. 
	Report of funds already spent on 0&0 and staff (Section 7.0) 

	2. 
	2. 
	Map of Sumner RSSA (Section 19.0) 


	Map of Bonney Lake RSSA (Section 19.0) 
	4. 
	4. 
	4. 
	Map of Combined RSSA (Section 19.0) 

	5. 
	5. 
	Actual average cost per M.O.D. paid for Phase II construction (Section 31.0) 
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	ATTACHMENT 1 
	ENGINEElUNG SERVICES .SCOPE AND ESTIMATED COST .
	City ofSumner Wastewater Treatment Pkmt Capacity lncrenseStudy
	-
	PrQje Principal Eng. Tech. Hours Hours
	PrQje Principal Eng. Tech. Hours Hours
	Figure

	Tasks Hours 

	1 Review Information 

	2 Develop 
	2 Develop 
	3 Evaluate Alternatives 
	4 
	5 Report .6 Meetings and Reviews .
	Hour ESti.ril.ate:' 
	Estimated Rates: 
	$672
	$672
	Figure

	Direct Labor Cost $784 $5,472 

	Subtotal Direct Labor: $ 6,928 Indirect Costs (171 %): $ 11.847 Total Labor Cost: $ 18,775 Fee (15%)! $ 2,816 Subtotal Labor & Fees: 
	$ 21.591 
	Figure

	Direct Non-Salary Cost; Mileage & Expenses (Mileage @ SO.SS/mile) $ 200 Printing $ 200, 
	Figure
	TOTAL ESTIMATED COST: S 21,991 
	Figure
	Figure
	Check # Date 
	Amount 
	74843 9/8/2009 
	$
	2,000.38 

	74996 9/21/2009 
	$
	18,517.06 

	75466 11/16/2009 
	$
	1,473.56 

	TOTAL 
	$
	21,991.00 
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	INTERGOVERNMENTAL AGREEMENT .FOR .IMPROVEMENTS AND EXPANSION .OF .THE SUMNER WASTEWATER TREATMENT FACILITY .
	THIS AGREEMENT made. and executed as of this &n-. day of· lJ4..tt , . 2002, by and between the CITY OF BONNEY LAKE WASHINGTON, (hereinafter rderred to 
	as BONNEY LAKE); and the CITY OF SUMNER, WASmNGTON, (hereinafter referred to as 
	SUMNER), both of MUch are nnmicipal corporations orgllllized under the laws of the State of 
	Washington, do hereby agree; 
	WHEREAS an intergovernmental contract for Wastewater Facilities Management was executed between BONNEY LAKE, PIERCE COUNTY, SOUTH HILL SEWER DISTRICT and SUMNER, dated November 21, 1984, providing for an intergovernmental arrangement appropriate to carry out the improvement ofthe existing wastewater transmission treatment and discharge fucilities shared by two or more parties to the agreements, including improvements to the Swnner Wastewater Treatment Facility, and 
	WHEREAS, PIERCE COUNTY assumed the mcilities and obligations of the SOUTH HILL SEWER DISTRICT and incorporated the SOUTH HILL SEWER DISTRICT fucilities into its Chambers Creek Sewerage System in 1991, and 
	WHEREAS, BONNEY LAKE and PIERCE COUNTY have signed a Sanitary Sewer Transfer Agreement which outlines the terms and conditions ofthe transfer ofspecific portions of the Pierce County Sewer Service Area and fucilities to BONNEY LAKE, and 
	WHEREAS, the STATE OF WASIDNGTON DEPARTMENT OF ECOLOGY issued Order No. DE 92WQ-S370 to the City of Sumner on July 28, 1994 requiring that SUMNER make necessary improvements to the Wastewater Treatment Facility, hereafter WWTF, to address effluent limits fur chlorine, ammonia. copper and mercury and SUMNER submitted a schedule fur the design and construction ofimprovements to achieve compliance by the summer of1999, and 
	WHEREAS, SUMNER requested a three-year extension to the compliance schedule mentioned above in a letter to the DEPARTMENT OF ECOLOGY (DOE) dated January 22, 1999, and because the WW1F was meeting permit standards, the order was allowed to expire with the 1994 permit and the requirements ofsaid order were incorporated into the new NPDES permit received from DOE, dated, July I, 2001, and 
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	WHEREAS, The Sumner WWTF holds National Pollutant Discharge Elimination System WasteDisc~ePermit No. WA-0023353, 
	WITNESSETH 
	NOW, THEREFORE, in consideration ofthe mutual covenants, conditions, performances, and promises hereinafter contained, the parties agree as follows: 
	SECTION 1.0-PURPOSE 
	BONNEY LAKE and SUMNER agree that time is of the essence, and design and conStruction ofimprovements and expansion ofthe WWfF must proceed. The two parties have agreed to proceed with design ofthe proposed facili:ties and to share the cost in proportion to the capacity each city needs to meet its projected growth within the planning horizon in a. Jetter agreement, dated May 23, 2001. 
	This agreement addresses how the parties will manage, finance, share costs and review the work performed by the coosulting engineers/construction contractors during the design and construction ofthe proposed improvements. The agreeiDCilt also addresses how the parties shall share ppemtion and maintenance costs, hereafter O&M, and continue the relationship into the future. 
	SECfiON 2.0-SUPERSEDES 1984 AGREEMENT 
	Wrtb the execution of the "Sanitary Sewer System Transfer Agreement Between Pierce County, Washington and the City of Bonney Lake, Washington", SUMNER and BONNEY LAKE are the only remaining parties to the, "Intergovernmental Contract For Wastewater Facilities Management", dated November 21, 1984. This agreemerrt supersedes that agreement. This agreement shall be executed concurrently with the, "Sanitary Sewer System Transfer Agreement Between Pierce County, Washington and the City ofBonney Lake, Washington.
	SECTION 3.0-PROJECT 
	The Coosulting engineering firm ofGray & Osborne, Inc. ofSeattle, Washington bas been retainedby SUMNER to desi!pl improvements to the WWI'F. Gray & Osborne, Inc. was selected for the work: after SUMNER requested proposals and conducted interviews in accordance with Chapter 39.80 RCW. The Wastewater Treatment Faciljty Final ~veFacility Plan Addendum No. I prepared by Ora.y & bsbo~Inc., dated February 2000, provides the estimated costs and scope ofwork: that is the subject of this agreement. This document, t
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	SECTION 4.0-COST SHARE 
	The improvements to the wastewater treatment plant shall include expansion to the plant's capacity. The wwrF improvements will provide a permitted capacity ofa minimum of4.61Ilillion gallons per day. Pennitted WWTF flow capacity is defined as the maximum month average daily flow. All wwrF flow capacity referred to hereafter in this agreement shall mean maximum month average daily flow. BONNEY LAKE will be entitled to 2.3 IIlillion gallons per day ofcapacity in the improved and expanded plant. SUMNER will be
	After two years fullowiog plant startup at project completion, there shall be a reconciliation. The amount of wastemrter, as defined in Exhibit "A" to this agreement, colltriblrted by each party shall be calculated from the measured and recorded data at the plant. The percentage contribution of each party to the total amount of wastewater treated during the two previous years shall be based on a simple arit:luru:tic average. There shall be a transfer of funds from the party who contributed more than 50% of 
	A. sample calculation is presented in Exhibit "B". 
	SECTION 5.0-CONTRACT MANAGEMENT AND RESPoNSffill..ITIES 
	SUMNER as the owner ofthe WWfF is the lead agency. Contracts fur engineering design services and construction is between SUMNER and the Design Firm, Equipment Supplier(s) and CoDStructlon Contractor(s). There will be a meeting each month to review progress during the design and construction of the improvements. The Directors of Public Works or their designee shall attend these meetings. The Public Works Directors shall jointly approve designs, change orders, schedules, bid awards and recoJIIDlmdations of th
	The Public Works Directors fur SUMNER and BONNEY LAKE shall convene a meeting with the Joint Advisory Committee quarterly as a minimum during design and construction and at 
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	points in the process that are mileposts. The Joint Advis1>ry Committee sbal1 consist ofthe Mayor of each city, a Council member of each city a$ appointed by their respective Council, the City Administrator of each City or their designee and the Public Works Director of each City. The purpose of the meetings are to brief the elected officials and managezs on the progress of the work, report on schedules, co:>is and budgets, review design decisions and change orders and other related matters as deemed approp
	SECTION 6.0-FINANCE 
	SUMNER and BONNEY LAKE have I't()eived Public Works Trust Fund loans. Each City will be responsible fur its own local share matching requirements and loan repayment. 
	SECfiON 7.0-REIMBURSEMENT FOR FUNDS EXPENDED 
	Funds have been expended fur preliminary engineering, additions to the Facilities Plan to obtain approval from the Washington State Department of Ecology, and preparation of loan applications. All of these costs are associated with this project. SUMNER has paid Gray & Osbotne $fur tliis work. J;JONNEY LAKE agrees to pay their 50% share within 30 days ofthe execution ofthis agreement. 
	91,615.00 

	SECfiON 8.0-REIMBURSEMENT FOR PREVIOUS EXPENDITURES 
	SUMNER purchased land to be used to site facilities in this expansion. SUMNER's purchase price was $, SUMNER's cost for demotion ofthe old houses on this property was $. SUMNER paid the installation of effluent pumps, including pipiog, electrical, and appurtenances to assure treatment during periods ofhigh river flows. This equipment has and will continue to serve the entire plant. Its original cost was $. The total cost is $fur the land purchase; demolition ofhouses and the efl:luent pump station. BONNEY L
	214,942.00
	39,566.00
	177,906.00
	432,414.00 

	SECTION 9.0-OPERATION AND MAINTENANCE 
	SUMNER as the owner and operator ofthe WWTF sball make all reasonable effurts to operate the plant in a cost effective manner, perfoon the necessary maintenance to keep it in good working order, execute treatment strategies to maintain a high quality eflluent and hire and train adequate staffto execute these goals and objectives. 
	The Public Works Director of SUMNER shall submit a draft budget fur the WWIF operations and mainteMDCe fur the fuDowing year with adequate supporting data to the Public Works Director ofBONNEY LAKE by September t• ofeach year for review and comment. The Directors shall meet and agree on a draft budget by September 15th fur submittal to their 
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	respective Mayors and Council The approved budget by SUMNER shall be delivered to 
	BONNEY LAKE fur their records. 
	SUMNER shall invoice BONNEY LAKE their share of the WWIF's operation and maintenance cost each mooth. Sumner will not include their city utility tax. The bills shall be submitted by the lOth day of the :fullowing month. Bills are due within 30 days after billing. Billings shall be based on the WWTF budget (Fund 402.38) divided by 12, except fur the December billing, multiplied by the percentage ofuse ofthe filcility as measured by the parameters of flow, five-day biochemical oxygen demand (BOD5), and total 
	SUMNER shall submit quarterly expenditure reports to BONNEY LAKE fur their review and records. The 3nl Quarterly report will include an estimate of the total expenditures fur the fiscal year prepared by the Public Works Director or his designee. 
	Ifan unexpected expenditure arises that will increase the budget requiring approval of a budget amendment, the Joint Co.UDcil Advisory Committee will be convened and briefed by the Public Works Directors on the need prior to subJnittaJ ofbudget amendments to their respective City Councils. 
	The operations and maintenance cost sharing procedures shall become e:ffuctive as of January 01, 2002. 
	SECTION 10.0 -PAYMENT IN LIEU OF TAXES (P.I.L.O.T. FEE) 
	As compensation fur impacts to SUMNER due to the siting of the WWfF within the municipal boundaries ofSUMNER. BONNEY LAKE will remit to SUMNER a P.I.L.O.T. fee in the amount of 5% ofthe O&M cost charged to BONNEY LAKE. Said fee will be included in the monthly invoices to BONNEY LAKE. Said :funds shall be deposited in the General Fund of SUMNER 
	SECTION 11.0-OWNERSHIP OF EFFLUENT AS WATER 
	Each party shall retain owncrsbip ofits water supplied to tbe system fur purposes ofwater rights. 
	SECTION 12.0-HAZARDOUS MATERIAL DISCHARGES TO SYSTEM .
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	Both parties to this agreement have sewer use ordinances prohibiting the discharge of certain flammable, corrosive, toxic and other wastes and materials that are detrimental to the WWTF or the waste process. Each party shall enforce its ordinance and it sba1l be responsible for any damages or cost incurred :from the discharge of such wastes or lllllterials from its sewer collection system to the plant. 
	Both parties to tim agreement have ordinances covering the requirements for pretreatment of certain wastes at the source befure discharge to the public sys1:emll. Any waste loads with pollntants or concentration ofpollutants that are significantly different than domestic waste shall require pretreatment. Both parties to this agreement shall enforce its pretreatment ordinance to comply with the requirements set furth in the WWfF's NPDES permit. 
	SECTION 13.0-INFLOW & INFH..TRATION 
	Both parties agree that extraneous storm water and groundwater that enter their respective collection system uses plant capacity and adds a cost to treat:cncnt. Both parties agree to continue all reasonable efforts to keep Inflow and Infiltration (1&1) to a minimum. Each party is respollSJble fur identifying the sources of its Inflow and Infiltration and taking the necessary corrective measures to eliminate it. 
	SECTION 14.0-CAPACITY LIMIT 
	Each year the Joint Advillo:ry Committee sba.11 meet inJuly to review the operations ofthe plant, consider ally major improvements that may be required, consider the coming year budget, and review the party's compliance with this agreement. Each party will present projected growth and the waste loading associated therewith for the next two years fur consideration ofthe impact on the plant. 
	Both parties agree that they wiD not exceed 55% of the permitted capacity of the WWTF, without the express written authorization of the other. 
	SECTION 15.0-SERVICE AREA 
	It is the intent ofthe parties that the use ofthe WWfF is fur the property located within their jurisdiction or responsibility. The area ofservice ofeach party is shown in Exhibit Cl and C2 ofthis agreement. Arr:! request for sewer service outside ofthese areas shall be reviewed by both parties to this agreement prior to any commitment ofservice. 
	SECTION 16.0-TERMINATION 
	It is the intent ofthe parties, that this agreement outlines the relationship in sharing the use of the WWTF until another expansion or upgrade is required. Both parties agree that this agreement is a model fur continued cooperation in sharing the filci1ity and may, with or without modification, continue into the future. 
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	The net pro«eds from the aale or any real property that was aequired with fund.t from both parties, shaU be shared by the parties iD direet proportion to their contribution when acquired. 
	This Agreement may terminate. in 2037 -or upon mutual consent by the parties to this · Agreement. There are no other written or expressed termination dates associated with this Agreement. 
	SECTION 17.0-HEmS, SUCCESSORS AND ASSlGNS 
	The obligations imposed by this Agreement shall be a covenant between BONNEY LAKE and SUMNER and shall be binding upon both cities and their heirs, successors and assigns. Neither party may assign any part or all ofits rights or obligatiom under this agreement without the express written consent ofthe other party, which consent shall not be unreasonably withheld. 
	SECOON 18.0-INDEMNJFICATION AND DEFENSE 
	SUMNER shall defend, indemnify and save harmless BONNEY LAKE, its officers, employees, agents and assigns from any and all costs, claims, judgments, or awards of damages resulting or allegedly resu1tillg from the acts or omissions of SUMNER, its officers, employees, agents or assigns associated with this Agreement. In executing this Agreement, SUMNER does not assume liability or responstbility fur, or in any way release BONNEY Lake from liability or responsibility which arises in whole or in part ftom the e
	BONNEY LAKE sball dei:nd, indemnify and save harmless SUMNER, its officers, employees, agents, and assigns from any and all costs, claims, judgments, or awards of damages resulting or allegedly resulting from the acts or omissions of BONNEY LAKE, its officers, employees, agents or assigns associated with this Agreetllilllt. In executing this Agreement, BONNEY LAKE does not II8SUIIIC liability or responstbility fur, or in any way release SUMNER ftom any liability or responsibility which arises in whole or in
	SECTION 19.0-INSURANCE COVERAGE 
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	' 
	.... 

	BONNEY LAKE and SUMNER shall maintain at all times during the course ofthis Agreement a general liability insurBDCe policy or other comparable coverage with self-insured retention ofno more than $2,000,000 and a policy limit ofm less than $5,000,000. 
	SECTION 20.0-NOTICE 
	Any furmal mtice or comm1Ulicatio11 to be given by BONNEY LAKE to SUMNER under this Agreement shall be deemed properly given, ifdelivered, or mailed postage prepaid and addressed to: 
	City ofS)111llle1" 
	1104 Maple Street 
	Sumner, WA 98390 
	Attn: City Administrator 
	Any formal notice or communication to be given by SUMNER to BONNEY LAKE under this Agreement shall be deemed properly given, if delivered, or ifmailed postage prepaid and addressed to: 
	City ofBonney Lake .19306 Bonoey Lake Blvd. .
	P.O. Box 7380 .Bonney Lake WA 98390 .
	The name and address to wbi.ch notices and communications shall be directed may be changed at any time,. and ftom time to time, by either party giving notice thereof to the other party as herein provided. 
	SECTION 21.0 ·DISPUTES 
	The laws ofthe Stste of Washington shall govern this Agreement. Disputes regarding financial obligations arising ont ofSections 4,5,7,8 and 9 ofthis Agreement sball be resolved through binding arbitration, either by an arbitrator selected by the parties, or ifthe parties cannot agree on an arbitiator, by an arbitrator appointed by the .American Arbitration Association under its Commercial DispUte Resolution Procedures. All other disputes shall be resolved through such means as the parties may agree upon, or
	SECOON 22.0-WAIVER 
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	No waiver by either party ofany term or collllliion ofthis Agreement shall be deemed or · construed to constitute a waiver ofany other term or condition or any subsequent breach, whether ofthe same ora diflbent provision ofthis Agreement. 
	SECTION 23.0-AMENDMENT 
	Provisions within this Agreement may be amended with the mutual consent ofthe parties hereto. No additions to, or altemtion of; the terms ofthis Agreement shall be valid UD!ess DI8Qe in wrlting, formally approved ;mel executed by duly authorized agents ofboth parties. 
	SECTION 24.0-SEVERABILITY 
	tfany ofthe provisions contained in·this Agreement are held illegal. invalid, or .unenfurceahle, the remaining provision$ shall remain in full fbrce and effect. .
	CITY Of SUMNER 
	By: A~~«..t.· 
	Ma§or ~ 
	Date: .5-.;,D-c~ 
	Attest: 
	Clerk 
	City 

	Date: 
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	May 10,2002 
	LETTER OF UNDERSTANDING 
	Regarding the INTERLOCAL AGREEMENT FOR IMPROVEMENTS AND EXPANSION OF THE SUMNER WASTEWATER TREATMENT FACILITY 
	To clarify the intent ofSection 8: 
	The parties agree that BONNEY LAKE will pay one-third ofthe amount owing no later 
	than June 10, 2002 (30 days after contract execution), one-third on April], 2003, and 
	one-third on April I, 2004. The second and third payments will include interest in the 
	~of4.5 ~nt~nthe unpaid balance beginning as of January 1, 
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